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MEMORANDUM 

TO:   Honorable Board of Trustees 

FROM: Kelly VanMarter, Assistant Township Manager/Community Development 
Director 

DATE:  December 1, 2021 

RE:  Capital Asphalt – Victory/Toddiem Drive PID Rezoning and Conceptual PUD 
Ordinance No. Z-21-02 

 
MANAGERS REVIEW:            

 

In consideration of the approval recommendations by the Township Planning Commission on 
October 11, 2021 and the Livingston County Planning Commission on November 17, 2021 please 
find the attached proposed rezoning ordinance and conceptual planned industrial development 
agreement, plan and impact assessment for your consideration.   The proposed rezoning 
involves two properties located on the east side of the southern end of Victory Drive both north 
and south of Toddiem Drive.  The larger 11-acre parcel (4711-08-100-009) is located south of 
Toddiem Drive at 3080 Toddiem Drive and is currently occupied by a scrap metal business.   The 
smaller 5.2-acre parcel (4711-05-303-015) is vacant and located east of Victory Drive and north 
of Toddiem Drive.   

The rezoning requested is from Industrial District (IND) to a Planned Industrial Development 
(PID) overlay district.  The proposal is for a new asphalt production plant, including multiple 
buildings and structures, as well as outdoor storage of materials.  The existing scrap metal 
business would be discontinued and the existing building would be repurposed for the new use.    

The conceptual Planned Industrial Development agreement maintains the permitted and special 
land uses of both the industrial and office zoning districts and the proposed use is planned to 
remain as a special land use.  The primary components of the planned development agreement 
include the following: 

• Applicant commitment to construct and pave Toddiem Drive to county standards, which will 
provide a roadway connection between Victory Drive and Grand Oaks Drive.  This will 
provide access to the Latson interchange without adding truck traffic on Grand River.  The 
applicant seeks a deviation through the PUD to allow the asphalt use to exist in this location 
despite not being located on a county primary or a roadway with 86’ feet of right of way.    

• Applicant commitment to extend municipal water with fire hydrants along Toddiem Drive 
from Grand Oaks Drive to Victory Drive.   

• Clean up of the site to removal the outdoor scrap metal and trailer storage.  

15



December 1, 2021 
Capital Asphalt – Victory/Toddiem Drive PID Rezoning & Conceptual PUD 
Page 2 of 3 

 
 
 

• Applicant seeks relief on buffer zone requirements due to preservation of existing woodlands and 
topography.  

• Applicant seeks relief on building height to allow 86 feet instead of the required 30 feet and to allow 
building materials to exceed the 25% maximum allowance for metal exterior finish.  

• While maintaining the requirement for a special land use authorization, the development 
agreement seeks to increase the storage capacity amounts for above ground storage tanks. 

Procedurally, the applicant is at the last step of the rezoning and conceptual PUD approval phase.   If 
granted conceptual approval, the applicant may then proceed to the required final PUD phase which 
shall include special land use review for the asphalt plant and the storage of fuel/hazardous materials.   

My review of the revised submittal was focused on compliance with the conditions of the Planning 
Commission recommendation and form the basis for the motions presented below for your 
consideration.  Please note that I have added an optional condition under the impact assessment to help 
ensure that the environmental and health concerns recently raised by the community are appropriately 
addressed at the final stage. 

REZONING – REQUIRES ROLL CALL VOTE 

Moved by   , Supported by     to APPROVE AND ADOPT Ordinance No. Z-21-
02.  This approval is made because the proposed amendment to the Zoning Map and reclassification 
as a Planned Industrial District (PID) with the related development agreement, impact assessment and 
conceptual plan has been found to comply with the qualifying conditions and the criteria stated in 
Sections 10.07.01 and 22.04 of the Township Zoning Ordinance.   

PUD AGREEMENT 

Moved by   , Supported by     to APPROVE the PUD Agreement revised on 
December 1, 2021.   

IMPACT ASSESSMENT 
 
Moved by   , Supported by   , to APPROVE the environmental impact assessment 
dated November 24, 2021 as submitted.   
Optional condition -   In addition to the required Pollution Incident Prevention Plan (PIPP), the final PUD/ 
special land use impact assessment shall provide an analysis by an air quality expert to address any 
potential pollution impacts including airborne emissions and odors.  This analysis shall also detail and 
recommend mitigation and control measures.    
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CONCEPTUAL PUD PLAN 
 
Moved by   , Supported by   , to APPROVE the Conceptual PUD Plan dated 9/21/21 
with the following conditions: 

1. The final site plan shall include a lighting plan and all other items as required by Section 10.06 as 
required by ordinance.  

2. The landscape plan shall include tree protection fencing around the dripline of areas to be 
protected during construction.  

3. The proposed use will require special land use and final PUD site plan review and unless 
otherwise indicated in the development agreement, the special land use standards of Section 
19.03, and the use requirements of Section 8.02.02(a) and Section 13.07 will be applied. 

4. All conditions of the Township Engineer, the Brighton Area Fire Authority, the Livingston County 
Road Commission, the Livingston County Drain Commission, the Livingston County Health 
Department, and both the MHOG water and GO sewer authorities shall be addressed.    

5. As provided by Section 10.04.02 approval of the conceptual PUD site plan confers upon the 
owner the right to proceed through the subsequent planning phase for a period not to exceed 2 
years from the date of approval unless an extension request is approved by the Board prior to 
the expiration date.   
 

Should you have any questions concerning this matter, please do not hesitate to contact me. 
 
Sincerely,  
 
 
 
Kelly VanMarter 
Assistant Township Manager/Community Development Director 
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ORDINANCE NO. Z-21-02 
 

AN ORDINANCE TO AMEND THE ZONING MAP OF THE CHARTER TOWNSHIP OF GENOA BY 
REZONING PARCEL 4711-08-100-009 (11 ACRES) AND 4711-05-303-015 (5.2 ACRES) FROM 
INDUSTRIAL (IND) TO A PLANNED INDUSTRIAL OVERLAY DISTRICT (PID).  

THE CHARTER TOWNSHIP OF GENOA HEREBY ORDAINS that the Zoning Map, as incorporated by 
reference in the Charter Township of Genoa’s Zoning Ordinance, is hereby amended as follows: 
 
Real property containing approximately 11 acres with parcel ID number 4711-08-100-009 located at 3080 Toddiem 
Drive on the south side of Toddiem Drive, east of Victory Drive and real property containing approximately 5.2 
vacant acres with parcel ID number 4711-05-303-015 located on the east side of Victory Drive north of Toddiem 
Drive both of which are more particularly described as follows: 
 
Parcel 4711-08-100-009 (3080 Toddiem Drive, Howell, MI 48843) 
A part of the Northwest 1/4 of Section 8, Town 2 North, Range 5 East, Genoa Township, Livingston County, 
Michigan, described as follows: Commencing at the North 1/4 corner of said Section 8; thence South 87°12''58" 
West along the North line of said Section, 1817.08 feet to the point of beginning of the parcel to be described; thence 
South 02°06'23" East 720.64 feet; thence South 88°02'55" West 384.26 feet to the Northeasterly right-of-way line 
of the C & O Railroad; thence North 49°45'12" West along said right-of-way line 506.19 feet to the West line of 
said Section (as monumented); thence North 02°15'06" West along and West line 369.60 feet to the Northwest 
corner of said Section; thence North 87°12'58" East along the North line of said Section, 759.32 feet to the point of 
beginning.Subject to and including the use of a 66 foot wide private road easement for ingress and egress, the North 
line of which is described as: Part of the Northwest 1/4 of Section 8, Town 2 North, Range 5 East, Genoa Township, 
Livingston County, Michigan, described as follows: Commencing at the North 1/4 corner of said Section 8; thence 
South 87°12'58" West along the North line of said Section 496.99 feet to the Westerly right-of-way line of Grand 
Oak Drive and the point of beginning of said easement; thence South 87°12'58" West 2079.41 feet to the point of 
ending of said easement. 
 
Parcel 4711-05-303-015 (vacant land, Victory Drive, Howell, MI 48843) 
Lot 15, Grand Oaks West Industrial Park, according to the plat thereof, as recorded in Liber 30 of Plats, Pages 1, 
2, 3, 4, and 5, Livingston County Records. 
 
shall be rezoned from the Industrial (IND) district to a Planned Industrial Development District Overlay (PID) 
zoning classification.   The Township Planning Commission and Township Board, in strict compliance with the 
Township Zoning Ordinance and with Act 184 of the Public Acts of 1943, as amended, reclassified the Property as 
Planned Industrial District (PID) finding that such classification properly achieved the purposes of Section 10.07.01 
and 22.04 of the Township’s Zoning Ordinance (as amended).  
 
Severability If any provision of this Ordinance is found to be invalid, then the remaining portions of this 
Ordinance shall remain enforceable. 
 
Effective Date This Ordinance shall be effective upon publication in a newspaper of general circulation as required 
by law. 
 
On the motion to adopt the Ordinance the following vote was recorded: 
 
Yeas:  
Nays:  
Absent:  
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I hereby approve the adoption of the foregoing Ordinance this ____ day of _________, 2021. 
 
 
____________________     ____________________ 
Paulette A. Skolarus      Bill Rogers 
Township Clerk       Township Supervisor 
 
Township Board First Reading:   November 15, 2021 
Date of Publication of Proposed Ordinance:  November 28, 2021 
Township Board Second Reading and Adoption:  proposed December 6, 2021 
Date of Publication of Ordinance Adoption:   
Effective Date:      
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PUBLIC COMMENT LETTERS THAT WERE 
RECEIVED AFTER THE PLANNING 
COMMISSION MEETING ARE AVAILABLE IN 
THE PACKET AFTER THE PUD CONCEPT 
PLAN.    

CLICK LINK HERE TO ADVANCE TO THOSE 
LETTERS:   Public Comments
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Commission meeting to allow the applicant to address the comments made by the Planning 
Commission this evening. The motion carried unanimously. 
 
OPEN PUBLIC HEARING #2… A request of a rezoning from Industrial (IND) to Planned 
Industrial District (PID), Planned Industrial Development Agreement, Environmental Impact 
Assessment and Conceptual PID site plan for a proposed asphalt plant at 3080 Toddiem Drive, 
located at Victory Drive and Toddiem Drive intersection. The rezoning includes the following 
parcels: 4711-08-100-009 and 4711- 05-303-015. The request is petitioned by Net Least 
Associates South, LLC.  

A. Recommendation of Rezoning and PUD Application 
B. Recommendation of PID Agreement 
C. Recommendation of Impact Assessment (9-1-2021) 
D. Recommendation of Conceptual PUD Plan (9-21-2021) 

 
Ms. Abby Cooper, the attorney for the applicant, Mr. Wayne Perry, the engineer, Mr. Daren 
Zimmerman and Mr. Chris Smith, representing the applicant, Ms. Kathleen Gunkle, an 
environmental engineer, and the sellers of the abutting properties were present. 
 
Ms. Cooper stated they are proposing to develop a state-of-the art asphalt plant on this site. The 
applicant runs an asphalt plant in Lansing and would like to operate one here in Livingston 
County. She noted that the use and the project are compatible with the surrounding 
neighborhood. The applicant will be bringing Toddiem Drive up to Livingston County Road 
Commission standards. Municipal water and a new stormwater management system will be 
installed and the existing outdoor storage of metal scrap will be removed as part of this project.  
 
Mr. Perry reviewed the site plan, detailing the paving plan, building locations, site access, and 
the process and operations of the asphalt plant. He explained where the material is brought in 
and through the site to the stockpile locations. They are requesting that the Buffer Zones B 
requirement be waived for three sides of the property. They will meet the requirements along 
Toddiem Drive. Due to the existing topography, existing foliage and surrounding uses, additional 
plantings would be unnecessary. They are also requesting approval to store liquids on the site.  
 
Commissioner McCreary asked if there will be a maintenance agreement for Toddiem Drive 
after it is paved. Mr. Perry stated it is a private drive so a maintenance agreement would need to 
be made between all four of the adjacent property owners.  
 
Mr. Zimmerman showed a photograph of his existing plant. They pave the site so that they can 
use dust control measures. It is also swept multiple times per day. He explained the 
environmental requirements they must follow with the State of Michigan.  
 
Commissioner Rauch stated that this site is the best one in the Township for this type of use. 
While the residential areas are not in the near vicinity to this site, he asked what the impact is on 
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them. Mr. Zimmerman said that they very rarely work at night or on weekends. Ms. Gunkle 
stated that air quality permits are required and for that permit, they need to assess the 
emissions from the site. If the odor does become a problem, a remedy could be put in place. 
She noted that due to the location of the residential neighborhoods and the prevailing winds, 
they would not be impacted by the odor or the dust. Commissioner Rauch requested to have the 
Impact Assessment contain language stating that if odor does become an issue for the 
residents, a remedy would be put in place. Mr. Smith stated they will include that.  
 
Commissioner McBain is concerned with the impact on the adjacent public roads. Mr. Archinal 
stated that having Toddiem Drive paved will allow for other businesses off of Victory Drive to 
use it to access I-96 and this will ease the traffic and impact on Grand River. Mr. Borden noted 
that the Livingston County Road Commission has to provide their approval at the time of final 
approval. 
 
Mr. Zimmerman stated that this plant will employ 30 plus people. 
 
Mr. Borden reviewed his letter dated October 5, 2021 

● The proposal generally meets the Planned Unit Development (PUD) qualifying 
conditions, provided the following are addressed: 

○ The Township authorizes a reduction in the conventional lot area requirement; 
○ The applicant extends public water to serve the site; and  
○ The applicant addresses any concerns raised by the Township Engineer, Utilities 

Director or Fire Authority. 
● Rezoning to the PID overlay is consistent with the Master Plan and Future Land Use 

Map, and generally meets the rezoning criteria for a PUD. 
● The applicant seeks deviations via the PUD for building/structure height and materials, 

as well as from use requirements related to roadway access for an asphalt plant, and 
size of storage tanks for fuel.  

● If approval is granted, the applicant will need to apply for review and approval of special 
land uses and a final PID site plan. A PIP Plan will also be required.  

● The parking calculations note that 23 spaces are provided; however, the plan depicts 
only 19. 

● The final site plan submittal must include a full lighting plan.  
● There are discrepancies between the landscape plan and planting table with respect to 

quantities.  
● We suggest the Township require tree protection fencing around the dripline of areas to 

be protected during construction activities. 
● The applicant requests deviations from Buffer Zone “B” requirements in multiple 

locations due to existing site conditions (existing wooded areas, adjacency to a railroad, 
and significant topographic changes).  

● The applicant must address any concerns raised by the Township Engineer, Utilities 
Director or Brighton Area Fire Department. 
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Commissioner McCreary questioned the deviations that are being requested. She asked if the 
Township should revise the height requirements in this zoning district Mr. Borden stated the PID 
allows for the Township to approve the deviations and this is a good tool for this type of project 
in this zoning. 
 
Mr. Markstrom reviewed his letter dated October 6, 2021. 

● The final site plan submittal should include more detail such as dimensioning of drives 
and parking, detention basin details, and curb and gutter. Additional detail will also need 
to be provided for the improvements to Toddiem Drive. 

● The proposed improvements will need to be approved by the Brighton Area Fire 
Authority. This approval should be obtained and provided to the Township prior to site 
plan approval. 

● A soil erosion and sedimentation control plan should be submitted as required by Genoa 
Township Engineering Design Standards for sites with more than one acre of 
disturbance. 

● A traffic plan should be submitted with the final site plan as required by Genoa Township 
Zoning Ordinance. The traffic plan will need to show access to the site and detail the 
projected amount of truck traffic. 

● The Livingston County Drain Commissioner will need to review and approve the 
proposed storm plan, as the proposed detention basin will outlet to their system. This 
approval should be provided to the Township prior to site plan approval.  

● The petitioner is proposing to connect to the existing water main on Grand Oaks Drive. 
We suggest the water main be looped to the main north of the site in Victory Drive. The 
size of the pipe to Grand Oaks as well as to Victory Drive should be discussed with 
MHOG to confirm it matches the Authority’s Master Plan for utilities in this area. The 
petitioner should provide information on their expected water uses to better understand 
the water improvements needed for the site. 

● After site plan approval, water main and sanitary sewer construction plans must be 
submitted to MHOG for their review and approval, along with permitting through EGLE. 
The construction plans will need to include more detail on the proposed connections and 
include plan and profile.  

● It is possible that the petitioner will be required to pay connection fees to connect to 
municipal water and sanitary sewer prior to obtaining a land use permit. This fee would 
be determined using Genoa Township’s REU Table. 

 
Chairman Grajek noted that BAFA 
 
The call to the public was made at 8:50 pm with no response. 
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Commissioner Dhaenens asked if different materials could be used for the building as it does 
not meet the ordinance. Mr. LeClair said they were not planning on changing any of the 
materials of the existing buildings. 
 
Moved by Commissioner Rauch, seconded by Commissioner Dhaenens, to recommend to the 
Township Board approval of the Rezoning and PUD Application for a proposed asphalt plant at 
3080 Toddiem Drive, located at Victory Drive and Toddiem Drive intersection for Net Least 
Associates South, LLC because the Planning Commission finds that the PUD proposal 
generally meets the PUD qualifying conditions. This recommendation is conditioned upon the 
following: 

● The reduction of lot size requirements is acceptable as the application will extend the 
water main to their site 

● The applicant shall address concerns from the Township Engineer, Brighton Area Fire 
Authority 

● The Planning Commission acknowledges that the applicant seeks the following 
deviations as noted in the Site Plan and PUD Application 

○ Building/structure height and materials 
○ Use requirements related to roadway access for an asphalt plant 
○ Size of storage tanks for fuel. 

● The petition will take into account the opportunity to make improvements to the existing 
building. 

The motion carried unanimously. 
 
Moved by Commissioner Rauch, seconded by Commissioner Dhaenens, to recommend to the 
Township Board approval of the Environmental Impact Assessment September 1, 2021 for a 
proposed asphalt plant at 3080 Toddiem Drive, located at Victory Drive and Toddiem Drive 
intersection for Net Least Associates South, LLC with the future inclusion of text stating that if 
odor is an issue in the future for adjacent residential properties remedies as mentioned this 
evening will be added to the facility operations. The motion carried unanimously. 
 
Moved by Commissioner Rauch, seconded by Commissioner Dhaenens, to recommend to the 
Township Board approval of the Conceptual PUD Plan dated September 21, 2021 for a 
proposed asphalt plant at 3080 Toddiem Drive, located at Victory Drive and Toddiem Drive 
intersection for Net Least Associates South, LLC, based on the following conditions: 

● The parking calculation discrepancy will be updated 
● The final site plan will include a lighting plan, a landscape plan with tree protection 

measures outlined 
● The applicant’s request for deviations from Buffer Zone #B are acceptable due to the 

existing site conditions, such as existing wooded areas, adjacency to a railroad, and 
significant topographic changes. 

● The applicant shall address concerns from the Township Engineer, Brighton Area Fire 
Authority, and MHOG 
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The motion carried unanimously. 
 
 
ADMINISTRATIVE BUSINESS 

Staff Report 
 
Mr. Archinal had nothing to report this evening. 
 
Approval of the September 13, 2021 Planning Commission meeting minutes 
 
Needed changes were noted. 
 
Moved by Commissioner McCreary, seconded by Commissioner Dhaenens, to approve the 
minutes of the September 13, 2021 Planning Commission Meeting with the corrections noted.  
The motion carried unanimously. 
 
Member Discussion 
 
Commissioner Dhaenens may not be in attendance at November’s meeting. 
 
Mr. Archinal stated they have a potential replacement for Commissioner Rickard. 
 
Adjournment 
 
Moved by Commissioner Mortensen, seconded by Commissioner McCreary, to adjourn the 
meeting at 9:08 pm.  The motion carried unanimously.   

Respectfully Submitted, 

 

Patty Thomas, Recording Secretary 
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October 5, 2021 

Planning Commission 
Genoa Township 
2911 Dorr Road 
Brighton, Michigan 48116 

Dear Commissioners: 

At the Township’s request, we have reviewed the proposed rezoning, conceptual site plan (most recently 
dated 9/21/21), draft PUD Agreement and associated Impact Assessment (dated September 1, 2021). 

The 16.2-acre site is comprised of 2 parcels separated by Toddiem Drive, and currently contains a 15.040 
square foot industrial building (that is to remain).  The site and surrounding properties are zoned IND.   

We have reviewed the proposal in accordance with the applicable provisions of the Genoa Township 
Zoning Ordinance. 

A. Summary 

1. The proposal generally meets the Planned Unit Development (PUD) qualifying conditions, provided
the following are addressed:
a. the Township authorizes a reduction in the conventional lot area requirement;
b. the applicant extends public water to serve the site; and
c. the applicant addresses any concerns raised by the Township Engineer, Utilities Director or Fire

Authority.
2. Rezoning to the PID overlay is consistent with the Master Plan and Future Land Use Map, and

generally meets the rezoning criteria for a PUD.
3. The applicant seeks deviations via the PUD for building/structure height and materials, as well as

from use requirements related to roadway access for an asphalt plant, and size of storage tanks for
fuel.

4. If approval is granted, the applicant will need to apply for review and approval of special land uses
and a final PID site plan.  A PIP Plan will also be required.

5. The parking calculations note that 23 spaces are provided, though the plan depicts only 19.
6. The final site plan submittal must include a full lighting plan.
7. There are discrepancies between the landscape plan and planting table with respect to quantities.
8. We suggest the Township require tree protection fencing around the dripline of areas to be protected

during construction activities.
9. The applicant requests deviations from Buffer Zone “B” requirements in multiple locations due to

existing site conditions (existing wooded areas, adjacency to a railroad, and significant topographic
changes).

10. The applicant must address any concerns raised by the Township Engineer, Utilities Director or
Brighton Area Fire Department.

Attention: Kelly Van Marter, AICP 
Planning Director and Assistant Township Manager 

Subject: Toddiem-Victory Drive PID – PID Review #2 
Location: Southerly terminus of Victory Drive, at the intersection with Toddiem Drive 
Zoning: IND Industrial District 
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Aerial view of site and surroundings (looking north) 

B. Proposal 

The applicant requests establishment of a Planned Industrial Development (PID) for the subject site.  The 
proposal is for a new asphalt production plant, including multiple buildings and structures, as well as 
outdoor storage of materials.  As previously noted, the existing 15,040 square foot building on the south 
side of Toddiem Drive will remain. 

C. Process 

The review and approval process is outlined below.  The applicant is at Step 1 in the process. 

1. The Township Planning Commission makes a recommendation to the Township Board on the
rezoning (PID overlay), conceptual PUD plan, draft PUD Agreement and Environmental Impact
Assessment following a public hearing.

2. The County Planning Commission reviews the rezoning and provides comments for consideration by
the Township Board.

3. The Township Board acts on the rezoning, conceptual PUD plan, PUD Agreement and Impact
Assessment.

D.  PUD Qualifying Conditions 

Section 10.02 identifies the following qualification requirements for all planned unit developments, 
including the PID overlay: 

1. Single Ownership.  The material submitted states that the site will be owned by affiliated entities
under the same ownership – Net Lease Associates South, LLC and Net Lease Associates North, LLC.

2. Initiated by Petition.  The request has been properly initiated by the submittal of applications for
rezoning, PUD qualification, and Site Plan Review.

3. Minimum Site Area.  The minimum lot area to qualify for a PUD is 20 acres; however, the
Township Board may reduce this standard for sites served by both public water and sanitary sewer.

The 16.2-acre subject site is served by public sanitary sewer, and the project includes an extension of 
public water.  As such, the Township may allow establishment of a PUD on this site. 

Subject site 
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4. Benefits.  The PUD site plan shall provide one or more of the following benefits not possible under
the standards of conventional zoning, as determined by the Planning Commission:

• preservation of significant natural or historic features;
• a complementary mixture of uses or a variety of housing types;
• common open space for passive or active recreational use;
• mitigation to offset impacts; or,
• redevelopment of a nonconforming site where creative design can address unique site constraints.

As outlined in the application materials, as part of this project the applicant will: 

• construct and pave Toddiem Drive to County standards, which will provide an actual roadway
connection between Victory Drive and Grand Oaks Drive;

• construct necessary stormwater improvements, per County standards;
• extend municipal water to the subject site; and
• clean the site of outdoor scrap metal and trailer storage.

5. Sewer and Water.  As noted above, the project includes extension of public water to the subject site.

It is our understanding the site already has access to public sanitary sewer; however, we defer to the 
Township Engineer for any technical comments under this criterion. 

6. Rezoning Standards.

a. How is the rezoning consistent with the goals, policies and future land use map of the Genoa
Township Master Plan, including any subareas or corridor studies. If not consistent, describe
how conditions have changed since the Master Plan was adopted.

The Master Plan identifies the site and surrounding area as Industrial.  The subject site is also within a 
Primary Growth Area of the Township’s Growth Boundary given its access to infrastructure. 

The PID overlay allows the same uses as the IND and OSD, and use of the PID allows the Township and 
applicant to negotiate a PUD Agreement with specific uses included (or excluded), as well as design 
considerations (on and off site) to help mitigate any potential impacts. 

Furthermore, the infrastructure improvements proposed as part of this PID (roadway 
construction/connection, and water extension) are consistent with the growth boundary and development 
goals. 

b. The compatibility of all the potential uses in the PUD with surrounding uses and zoning in
terms of land suitability, impacts on the environment, density, nature of uses, traffic impacts,
aesthetics, infrastructure, and potential influence on property values.

The subject site and surrounding properties are currently zoned IND.  Use of the PID overlay keeps these 
uses in place (and also allows OSD uses) for the subject site.  As such, the current host of allowable uses 
versus those allowed upon PID rezoning (if granted) are essentially the same; thus, we find them 
compatible. 

The specific proposal is for an asphalt plant, which is allowed as a special land use in the IND.  

If PID rezoning is granted, and the concept plan is approved, the applicant may apply for special land use 
and final site plan review of the project.   
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At that time, the special land use standards of Section 19.03, and the use requirements of Section 
8.02.02(a) (asphalt plant) and 13.07 (storage of fuel/hazardous substances) will be applied to ensure 
compatibility of the use. 
 
Based on a cursory review of these requirements, Section 8.02.02(a) requires that outdoor storage meet 
setback requirements, a Buffer Zone “B” be provided along all lot lines (including the road frontages), 
and all means of access be from a County Primary roadway with at least 86 feet of right-of-way.  The 
roadway standard is not met, though the applicant requests to deviate from this requirement via the PUD. 
 
Additionally, Section 13.07 provides size limits on fuel/hazardous materials storage, requires a Pollution 
Incident Prevention (PIP) plan, and requires permits from all applicable outside agencies. 
 
The submittal notes that a PIP plan will be provided with final site plan submittal, while the revised 
submittal requests to deviate from the allowable size for above ground storage tanks. 
 
c. The capacity of infrastructure and services sufficient to accommodate the uses permitted in the 

requested district without compromising the “health, safety, and welfare” of the Township. 
 
As previously noted, the site has access to public sanitary sewer, while an extension is proposed to bring 
public water to the site. 
 
The project also includes improvement to Toddiem Drive, such that a roadway up to County standards 
will now connect Victory Drive and Grand Oaks Drive, which are two of the primary roadways in the 
area designated for industrial uses. 
 
Any concerns noted by the Township Engineer, Utilities Director or the Brighton Area Fire Authority 
under this criterion must be addressed. 
 
d.   The apparent demand for the types of uses permitted in the PUD.  
 
The submittal materials identify a need for this use within the County due to continued growth, and the 
need for infrastructure improvements.  The materials note only one known existing asphalt plant 
elsewhere in the County. 
 
Furthermore, the materials describe the increased costs and time associated with trucking asphalt in from 
outside of the area. 
 
E. Conceptual PUD Site Plan Review 

 
1. PID Standards: 

 
a.  Dimensional standards.  Use of the PID overlay requires compliance with the minimum 
dimensional standards of the IND.   
 
The site data table on the conceptual PUD plan demonstrates compliance with these standards, 
including setbacks and lot coverage (both by buildings and impervious surfaces). 
 
The only item in need of consideration for a dimensional deviation via this PID is the maximum 
building height.  The IND allows buildings and structures up to 30 feet in height; however, the draft 
PUD Agreement seeks to allow buildings and structures up to a height of 86 feet. 
 
b.  Lot areas.  The PID overlay requires lots of not less than 2 acres in area for future development.  
The two parcels that comprise the subject site both exceed this standard.   
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While not anticipated at this time, the applicant should be aware that any future division of land shall 
result in lots of not less than 2 acres in area. 

c. Design standards.  The conceptual PUD plan includes a landscape plan depicting new trees along
Toddiem Drive, and within the property itself. 

By Ordinance, buildings are to be comprised primarily of masonry materials with a 25% limitation on 
metal paneling and plain CMU. 

The draft PUD Agreement requests deviations from the building material standards for the existing 
building and proposed asphalt plant buildings and structures.  

2. Vehicular Circulation.  Existing vehicular access is provided via Victory Drive and unimproved
Toddiem Drive.  As previously noted, the project includes improving this roadway to County
standards.

The conceptual site plan depicts two access points to the north and south sides via improved Toddiem 
Drive.   

The main driveways and internal drive aisles meet or exceed dimensional standards (24’ wide 
minimum). 

The applicant must address any concerns/comments raised by the Township Engineer or Brighton 
Area Fire Authority. 

3. Parking.  The conceptual site plan includes 19 parking spaces, though the parking calculations
provided note the need for 23.

The parking spaces are double striped, and drive aisles and parking spaces will all be paved, per 
Ordinance requirements; however, we are unable to locate the 4 additional spaces noted. 

4. Lighting.  The submittal does not include any details regarding exterior site lighting.

If approval is granted, the applicant must provide a detailed lighting plan, including all of the 
information required by Section 12.03, as part of the final site plan submittal.   

5. Landscaping.  The submittal includes a landscape plan (Sheet LA).  The plan includes street trees
along Toddiem Drive, buffer zone plantings, and detention pond landscaping.

Aside from the evergreen trees, the plan and planting table do not match in terms of quantities.  The 
applicant must correct these discrepancies. 

Additionally, there are a number of mature trees and wooded areas that will be protected and 
preserved as part of the project.  We suggest the Township require tree protection fencing around the 
dripline of areas to be protected during construction activities.  (The applicant has indicated they will 
depict tree protection fencing on the construction drawings.) 

Lastly, the use requirements for asphalt plants require a Buffer Zone “B” along all property lines, 
including road frontages.   

The landscape plan provides for a Buffer Zone “B” along the road frontages and the east side of the 
northerly parcel.   
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The applicant requests deviations in the following locations: 

• The north side of the northerly parcel due to the presence of an existing wooded wetland;
• The west side of the southerly parcel due to an existing wooded area adjacent to a stormwater

easement;
• The south side of the southerly parcel due to its location along a railroad with significant

topographic changes; and
• The east side of the southerly parcel due to an existing wooded area with significant

topographic changes.

6. Signage.  Any future signage will be subject to review and approval in accordance with the current
provisions of Article 16 of the Township Zoning Ordinance.

7. Impact Assessment.  The submittal includes an Impact Assessment (dated September 2, 2021).

In summary, the Assessment notes that the project is not anticipated to adversely impact natural 
features, public services/utilities, surrounding land uses, or traffic.   

Should you have any questions concerning this matter, please do not hesitate to contact our office. 

Respectfully, 
SAFEBUILT 

Brian V. Borden, AICP 
Michigan Planning Manager 
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October 6, 2021 

Mrs. Kelly Van Marter 
Genoa Township 
2911 Dorr Road 
Brighton, MI 48116 

Re: Capital Asphalt PID Rezoning 
Conceptual Site Plan Review No. 2 

Dear Mrs. Van Marter: 

Tetra Tech conducted a second review of the proposed Capital Asphalt PID Rezoning site plan last dated September 21, 
2021. The plans were completed by Desine Inc. on behalf of Net Lease Associates North, LLC and Net Lease Associates 
South, LLC. The existing site is on the end of Victory Drive and includes an existing 15,040 square foot building and is 
used as a metal scrap yard. The Petitioner is proposing to rezone the two parcels on the south and east side of the Victory 
Drive cul-de-sac from industrial to Planned Industrial District (PID). The Petitioner is proposing to improve the 
southernmost parcel as an asphalt manufacturing plant. The proposed improvements will include the construction and 
paving of Toddiem Drive, extension of municipal water and sanitary sewer to the site, onsite storm sewer and detention, 
and parking improvements.  

After reviewing the site and impact assessment we offer the following: 

GENERAL 

1. The final site plan submittal should include more detail such as dimensioning of drives and parking, detention
basin details, and curb and gutter. Additional detail will also need to be provided for the improvements to
Toddiem Drive.

2. The proposed improvements will need to be approved by the Brighton Area Fire Authority. This approval should
be obtained and provided to the Township prior to site plan approval.

3. A soil erosion and sedimentation control plan should be submitted as required by Genoa Township Engineering
Design Standards for sites with more than one acre of disturbance.

4. A traffic plan should be submitted with the final site plan as required by Genoa Township Zoning Ordinance.
The traffic plan will need to show access to the site and detail the projected amount of truck traffic.

DRAINAGE AND GRADING 

1. The Livingston County Drain Commissioner will need to review and approve the proposed storm plan, as the
proposed detention basin will outlet to their system. This approval should be provided to the Township prior to
site plan approval.

UTILITIES 

1. The Petitioner is proposing to connect to the existing water main on Grand Oaks Drive. We suggest the water
main be looped to the main north of the site in Victory Drive.  The size of the pipe to Grand Oaks as well as to
Victory Drive should be discussed with MHOG to confirm it matches the Authority’s Master Plan for utilities
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in this area. The Petitioner should provide information on their expected water uses to better understand the 
water improvements needed for the site.  

2. After site plan approval, water main and sanitary sewer construction plans must be submitted to MHOG for their
review and approval, along with permitting through EGLE. The construction plans will need to include more
detail on the proposed connections and include plan and profile.

3. It is possible that the Petitioner will be required to pay connection fees to connect to municipal water and sanitary
sewer prior to obtaining a land use permit. This fee would be determined using Genoa Township’s REU Table.

We recommend the petitioner revise the site plan to address the above comments prior to approval. Please call or email 
if you have any questions.  

Sincerely, 

Gary J. Markstrom, P.E. Shelby Byrne 
Vice President Project Engineer 
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October 5, 2021

Kelly VanMarter
Genoa Township
2911 Dorr Road
Brighton, MI  48116

RE: Capital Asphalt PID Rezoning - Conceptual
Toddiem-Victory Drive PID
3080 Toddiem Dr.
Genoa Twp., MI

Dear Kelly:

The Brighton Area Fire Department has reviewed the above-mentioned site plan. The
plans were received for review on September 23, 2021 and the drawings are dated
September 21, 2021 with latest revisions dated September 21, 2021. The project is based
on a proposed PID to redevelop an existing parcel from a metal recycling facility as well
as an adjacent vacant parcel to a new asphalt plant and materials yard. The site
consists of an existing 15,040 square foot building that will be repurposed for the new
operation. The plan review is based on the requirements of the International Fire Code
(IFC) 2021 edition.

All previously stated requirements or concerns have been addressed by the
applicant. Based on the recently submitted drawings, the Fire Authority has no
additional comments related to the proposed project.

Additional comments will be given during the building plan review process (specific to
the building plans and occupancy). The applicant is reminded that the fire authority
must review the fire protection systems submittals (sprinkler & alarm) prior to permit
issuance by the Building Department and that the authority will also review the building
plans for life safety requirements in conjunction with the Building Department.

If you have any questions about the comments on this plan review please contact me at
810-229-6640.

Cordially,

Rick Boisvert, CFPS
Fire Marshal

cc:Amy Ruthig amy@genoa.org
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A. INTRODUCTION 

This impact assessment has been prepared pursuant to Article 18 – SITE PLAN REVIEW 
of the Zoning Ordinance for the Township of Genoa, Livingston County, Michigan.  This 
assessment addresses the impact of the proposed industrial development on the surrounding 
community and the economic condition and social environment of the Township.   
 
This Impact Assessment has been prepared under the direction of Wayne Perry, P.E., 
DESINE INC., 2183 Pless Drive, Brighton, Michigan 48114.  Mr. Perry is a licensed Civil 
Engineer, providing professional engineering services in Livingston County since 1988 
with experience in private and municipal development including projects within Genoa 
Township and Livingston County. 
 

B. SITE LOCATION / DESCRIPTION 

The development property is comprised of two parcels, containing a total of 16.20 acres.  
The Southerly parcel, containing 11.0 acres of land, is bordered on the North by Toddiem 
Drive, the railroad along the Southwest, and vacant industrial property to the East and 
West.  The Northerly parcel, containing 5.20 acres, described as Lot 15 of the Grand Oaks 
West Industrial Park, is bordered on the West by Victory Drive and on the South by 
Toddiem Drive, as shown on Figure 1.  All adjacent property surrounding the two parcels 
is zoned Industrial. 
 
The Southerly parcel currently contains an existing building and related site improvements.  
The Existing Conditions Plan provides a detailed overview of the existing site features. 
 
The Toddiem-Victory Drive PID development plan depicts proposed site improvements to 
be constructed on the site.  Proposed improvements consist of a hot mix asphalt production 
plant, material loading bins, conveyor systems, a drum type mixer, a dust control and 
collection system, liquid asphalt binder storage tanks, product storage silos and truck 
loading and weight measuring systems.   
 
Material stockpiles will be maintained on the property containing various aggregate, 
recycled asphalt and sand materials meeting the specifications required to produce hot mix 
bituminous products. 
 
Additionally, the plan includes parking areas, access drives, a storm water management 
system, lighting, landscaping and related site improvements. 
 
Access to the property, currently from Victory Drive, will be improved as a part of the 
development plan for the property.  Toddiem Drive, between Victory Drive and Grand 
Oaks Dive, will be improved as a paved road, open ditch cross-section, connecting Victory 
Drive to Grand Oaks Drive.  Truck access to the site will be from Latson Road, West on 
Grand Oaks Drive, to Toddiem Drive.  A Transportation access plan has been prepared to 
identify the truck access route for the property. 
 
A plan depicting the proposed site improvements is provided in Figure 2. 
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C. IMPACT ON NATURAL FEATURES 

Natural features on the development property consist of re-established woods and 
shrub/scrub brush.  Existing topography of the site is generally sloping, the South parcel 
slopes from East to West, and the North parcel slopes from South to North.  Elevation of 
the property varies from an elevation of 970 at the Easterly property line, to approximately 
948 along the West and North parcel limits.  Surface water drainage on the property 
generally flows to the West and North. 
 
Existing soils on the property are primarily Miami loam, with small areas of Conover Loam 
and Fox-Boyer Complex near the boundaries.  An area of Tawas Muck is present in the 
North half of the Norther parcel.  The loam soils are generally moderately drained and 
moderately permeable.  Soil classifications are prepared by the United States Department 
of Agriculture, Soil Conservation Service, and “Soil Survey of Livingston County”.  The 
Soils Map, shown in Figure 3, shows the locations of specific soil types as classified. 
 
The proposed construction and improvements will require earthwork including excavation 
and grading on the Southerly parcel, and filling on the North parcel.  Grading for this 
project will maintain the general character of the existing site.  Development of this project 
will require earthwork to construct the proposed detention basin and modify site grades 
with useable materials from the site, and is not anticipated to require the import or export 
of soil.  The proposed elevations and grading of the site mesh with the existing grades at 
the property lines. 
 
Surface drainage characteristics on the property will be affected by the construction of the 
proposed improvements and paved surfaces.  Construction of the improvements will reduce 
the permeable area of the property resulting in an increase in the surface water runoff 
generated.  A storm water management system has been designed to collect and control the 
surface water runoff, reducing the discharge rate from the developed portion of the property 
to the agronomic rate and allowing for the infiltration of surface water runoff generated. 
 
The proposed changes and modifications to the surface drainage conditions will not 
significantly impact local aquifer characteristics or groundwater recharge capacity.  All 
surface water runoff from the site will be directed into the proposed detention basin.  
Reduction in the surface permeability will affect onsite infiltration, surface water flow path 
and duration.  Surface water runoff from the development will be controlled and no 
significant impact to adjacent properties are anticipated from the proposed re-development. 
 
Upland wildlife habitats on the property are minimal and consist of primarily of the re-
established wooded and shrub/scrub brush areas.  Wildlife supported in these areas are 
generally smaller field animals and birds.  Existing industrial use of the property, adjacent 
existing industrial uses limits the existing upland habitat. 
 
The project site does not currently support any significant wildlife habitat and the proposed 
construction will not have a significant impact on overall habitat quality.  No significant 
adverse impact to natural features is anticipated due to the proposed re-development of this 
property. 
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D. IMPACT ON STORM WATER MANAGEMENT 

Excavation and grading proposed on the property to construct the proposed stormwater 
detention basin.  Earthwork will be required to direct storm water flow into the storm water 
collection system. This system will discharge surface water runoff generated by 
development of the property to the proposed sedimentation basin and detention basin. Site 
grading will mesh with existing grades on adjoining properties.  No adverse impact to 
adjoining properties is anticipated due to the construction and grading of the property. 
 
Soil erosion and sedimentation are controlled by the Soil Erosion Control Act No. 347 of 
the Public Acts of 1972, as amended and is administered by the Livingston County Drain 
Commissioner.  Silt fencing will be installed around a majority of the site during 
construction.  The Contractor shall comply with all regulations including control during 
and after construction. 
 
Impact on adjoining properties due to the construction of this site will be minimized by 
implementing soil erosion control methods.  No adverse impact to adjacent properties due 
to surface water runoff will be created as a result of the proposed improvements. 
 

E. IMPACT ON SURROUNDING LAND USES 

Surrounding land uses consist of industrial uses and vacant property.  The Genoa Township 
Future Land Use Plan designates this property as Industrial.  The proposed use depicted on 
the development plan is consistent with existing development in the area and is consistent 
with the long-term planning within the Township.   

 
Existing ambient noise levels on and around the property are largely generated by vehicle 
traffic on adjacent roads and activities associated with the existing use of the site as a scrap 
metal recycling facility. 
 
Noise from the proposed hot mix asphalt plant will be generated from a number of sources 
including burner and blower systems, exhaust fans, drum mixer drive systems, cold feed 
bin vibrators as well as truck and loader operations.  All new production plants are equipped 
with internal blowers and sound dampening systems to minimize the noise produced by 
the facility.  The proposed plant and operations will conform to the requirements of Section 
13.05.06 of the Genoa Township Zoning Ordinance.  
 
All site lighting shall meet the requirements of the Zoning Ordinance.  Proposed building 
mounted fixtures and pole mounted site lighting will be shielded and down directed on the 
site.  General site lighting, excluding safety and emergency lighting, shall normally be 
energized between the times from dusk to 10:00 p.m. and from 5:00 a.m. to dawn. 
 
The hot mix asphalt production process requires drying of the aggregate materials resulting 
in the exhausting of water vapor and typical combustion byproducts from the natural gas 
burners during the drying process.  The proposed use of the property does not create any 
significant emissions of smoke, airborne solids, odors, gases, vibrations or glare 
discernable and substantially annoying or injurious to person and/or property beyond the 
lot lines.  Should significant, repeated odors from the hot mix asphalt production process 
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impact adjacent properties, the owner shall install a system to remedy the problem. 
 
Truck access routes and materials stockpile areas on the property will be paved to control 
dust created during normal operations.  The Contractor shall be responsible for initiating 
and maintaining adequate dust control measures during and after construction until the 
project site is fully stabilized and a vegetative cover established.  Dust control measures 
used during construction may consist of site watering, mulching of completed areas, 
installation of windbreak fencing, and application of chemical dust control materials.  The 
site will comply with the performance standards contained in Section 13.05 of the 
Township Zoning Ordinance. 
 

F. IMPACT ON PUBLIC FACILITIES AND SERVICES 

The Livingston County Sheriff and Michigan State Police will provide Police protection.  
Public safety services required to accommodate the proposed use are anticipated to be 
minor. 
 
The Brighton Area Fire Department, as a part of an existing governmental agreement, will 
provide fire protection service.  Two fire hydrants will be constructed on the property with 
additional hydrants constructed within the Toddiem Drive Right-of-way to provide 
adequate fire protection capabilities.  A Knox box and required address labeling meeting 
the Fire Departments requirements will be installed.  No significant increase in fire 
protection services are anticipated as a result of the proposed use. 
 
The property is accessed from Grand Oaks Drive and Victory Drive, providing adequate 
access for emergency vehicles.   
 
The proposed uses will not create any direct adverse impact on the public schools. 
 

G. IMPACT ON PUBLIC UTILITIES 

The property is not presently within municipal water and/or sewer districts.  Existing 
building is serviced by an onsite well and septic tank / disposal field.   
 
Water service to the site is proposed to be provided from a new water main extension from 
Grand Oaks Drive to the property, and through the property to provide service to hydrants.  
A water service lead will be constructed.  An easement for repair, maintenance and access 
are provided for this connecting water main.  Capacity is available within the existing water 
system to provide adequate service to this site. 
 
The site is currently serviced by electric, gas, phone and cable systems located Grand Oaks 
Drive and Victory Drive. 
 
All solid wastes will be properly disposed of through a licensed disposal firm on a regular 
basis.  A dumpster enclosure will be located on the West side of the existing building.  
 
Large vehicles accessing the site will be capable of maneuvering on the proposed access 
drives around the building and for loading and unloading purposes. 
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H. STORAGE AND HANDLING OF ANY HAZARDOUS MATERIALS 

The proposed use of the site will require storge of liquid asphalt binder, liquid asphalt 
emulsion products and diesel fuel.  All liquid asphalt materials used in the production of 
plant mix bituminous products will be stored within a secondary containment enclosure. 
 
A Pollution Incident Prevention plan (PIPP) for the proposed use is being prepared and 
will be provided with the final PID plan for review and approval. 
  

I. TRAFFIC IMPACT STUDY 

The proposed re-development of the property is not anticipated to meet the conditions 
requiring a Traffic Impact Study, generating less than 50 directional trips during peak hours 
and less than 750 trips in an average day.  A traffic impact study for the development has 
not been prepared. 
 
No significant adverse impact on traffic in the area is anticipated as a result of developing 
the proposed project. 
 

J. HISTORIC AND CULTURAL RESOURCES 

The existing building on the property does not have any major historic significance on a 
local, regional or state level. 
 
 

K. SPECIAL PROVISIONS 

No special provisions or requirements are currently proposed for this facility. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

105



      November 24, 2021 

 

TODDIEM-VICTORY DRIVE PID  
 

 
FIGURE 1 
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FIGURE 2 

 

PHOTO DEPICTING SITE IMPROVEMENTS 

NOT TO SCALE 
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FIGURE 3 

 
SOILS MAP 
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PLANNED UNIT DEVELOPMENT AGREEMENT 
TODDIEM/VICTORY DRIVE PID 

 
This Agreement for the Toddiem/Victory Planned Unit Development (“Agreement”) is by and between 
10-20 Investments & Leasing, Inc. (“10-20 Investments”), a Michigan corporation as authorized by its 
shareholder, Net Lease Associates South, LLC (“Net Lease South”), Net Lease Associates North, LLC 
(“Net Lease North,” and collectively with 10-20 Investments, “Developer”), a Michigan limited liability 
companies whose address is P.O. Box 5467, Saginaw, MI 48605, E & B Property Holdings, LLC (“E & 
B Holdings”), a Michigan limited liability company whose address is 3056 E. Coon Lake Road and 
Genoa Charter Township (“Township”), a Michigan municipal corporation, whose address is 2911 Dorr 
Road, Brighton, MI 48116.   
 

RECITALS 
 

WHEREAS, 10-20 Investments owns real property located in the Charter Township of Genoa, 
County of Livingston, State of Michigan, more particularly described on Exhibit A attached hereto as 
“Toddiem,” and, by virtue of closing on a shareholder purchase agreement with its prior shareholder 
Bruce Hundley, at the time of this Agreement now has as its only shareholder Net Lease South. Net 
Lease North holds a vendee’s land contract interest and E & B Holdings holds a vendor’s land contract 
interest in real property located in the Charter Township of Genoa, County of Livingston, State of 
Michigan, and more particularly described on Exhibit A attached hereto as “Victory.” Toddiem and 
Victory shall herein be referred to as the "Property.”  

 
WHEREAS Toddiem is an 11 acre parcel that is currently the site of a scrap metal yard and 

Victory is an 5.2 acre parcel that is currently vacant. Developer intends to develop the Property as a 
Planned Unit Development in accordance with Article 10 of the Township Zoning Ordinance for use as 
an asphalt plant and storage of materials.  

 
WHEREAS, Developer has submitted to the Township a request for rezoning of the Property to 

Planned Industrial District ("PID"), an application for PUD,  and an application for Site Plan, including 
all conceptual submittal items set forth in Section 10.05 of the Township Zoning Ordinance, including, 
but not limited to, proof of ownership of the Property and owner authorization; completed applications 
and application fee; an impact assessment meeting the requirements of Article 18 of the Township 
Zoning Ordinance, a copy of which is attached hereto as Exhibit B ("Impact Assessment"); this 
Agreement; drawings of at least 24" x 36", containing a Cover Sheet, Existing Conditions and 
Demolition Plan, Site Plan, Grading and Paving Plan, Utility Plan, Watershed Plan & Storm Water 
Management System Calculations, Landscape Plan, Site Development Notes and Details, Transportation 
Plan, Stationary Plant 500 TPH Layout, Floor Plan, and Exterior Elevations, a copy of which drawings 
are attached to this Agreement as Exhibit C ("PID Plan").  
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WHEREAS, the Charter Township of Genoa Planning Commission ("GPC") has reviewed the 
request for rezoning and the PID Plan, conducted a public hearing on _________________, and 
recommended approval of the Conceptual PID Site Plan to the Charter Township of Genoa Board of 
Trustees ("Township Board") and Livingston County Planning Commission ("LCPC") on 
______________________. 

  
WHEREAS, on ___________________, the LCPC conducted a public hearing on the requested 

Conceptual PUD Site Plan, and recommended approval to the Township Board on 
_____________________.  

 
WHEREAS, Developer made revisions to ________________________________, and 

submitted revised copies of ____________________ to the Township.  
 
WHEREAS, the Township Board conducted a public hearing on the PUD rezoning, PUD Plan 

and PUD Agreement on _______________________, and provided conceptual approval of these 
documents pursuant to Section 10.04.01 of the Township Zoning Ordinance on _________________.  

 
WHEREAS, Developer has submitted to the Township all Final PUD Site Plan submittal items 

set forth in Section 10.06 of the Township Zoning Ordinance, including, but not limited to, the PUD 
Plan containing all materials required by Article 18 of the Township Zoning Ordinance; an Impact 
Statement; _________________, a final copy of this Agreement (collectively the "Final Plan"), and all 
required fees.  

 
WHEREAS, the GPC and Township Board actions set forth above have been taken in compliance 

with the Township Zoning Ordinance and with the Michigan Zoning Enabling Act, 110 PA of 2006, and 
have rezoned the Property to PUD/PID, finding that such classification properly achieved the purposes 
of Article 10 of the Township's Zoning Ordinance, including the encouragement of innovation in land 
use, compatibility with adjacent uses, the promotion of efficient provision of public services and utilities, 
the reduction of adverse traffic impacts, and the provision of adequate employment. Further, the GPC 
and Township Board find the PID, the PID Plan, and this Agreement are consistent with the adopted 
Master Plan.  

 
WHEREAS, the Township Board has found and concluded that the uses and future development 

plans and conditions shown on the approved PID Plan and as set forth herein are reasonable and promote 
the public health, safety and welfare of the Township, and that they are consistent with the plans and 
objectives of the Township and consistent with surrounding uses of land for reasons including, but not 
limited to, the following: 

a. The proposed use set forth in the PID Plan is permitted as a special land use within the 
underlying zoning Industrial Zoning District; 

b. The Township has determined that flexibility in dimensional standards is necessary to allow 
for innovative design in redeveloping a site and where a clear public benefit is being derived 
in the form of extension of public water to the Toddiem/Victory Drive areas and west of 
Grand Oaks Drive and the creation of a connection from Grand Oaks Drive to Victory Drive 
by way of Toddiem Drive that is improved to Livingston County Road Commission 
(“LCRC”) standards, among other benefits as set forth below; 

c. To encourage flexibility and creativity consistent with the intent of the PUD, the Township 
is permitting specific departures from the requirements of the Township Zoning Ordinance 
as a part of the approval process; 
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d. For all deviations, the Township has found that the deviation shall result in a higher quality 
of development than would be possible using conventional zoning standards; 

e. The permitted deviations are consistent with the intent of the Township's PUD ordinance. 
 

NOW, THEREFORE, the parties identified above, in consideration of the mutual promises contained in 
the Agreement, HEREBY AGREE AS FOLLOWS:  

 
SECTION 1. 

GENERAL TERMS OF AGREEMENT 
 
A. The parties acknowledge and represent that the recitations set forth above are true, accurate and 

binding on the respective parties.  
B. The Township acknowledges and represents that the zoning of the Property as PUD/PID, regulated 

by the PID Plan and this Agreement may be relied upon for future land use and development of the 
Property by Owner, its successors, assigns and transferees. This Agreement is for the benefit of the 
Property, and shall run with the Property, and shall bind and inure to the benefit of the successors, 
assigns and transferees of the parties to this Agreement.  

C. The PID Plan, attached as Exhibit C, has been approved by the Township in accordance with its 
authority granted by the Genoa Charter Township Zoning Ordinance, and The Michigan Zoning 
Enabling Act, subject to the terms of this Agreement.  

D. Deviations from the Township Zoning Ordinance shall be permitted as set forth in this Agreement 
or the PUD Plan, or as otherwise be agreed upon by the Township and Developer. Changes to the 
PID Plan and/or PUD Agreement shall be processed as set forth in the Zoning Ordinance and this 
Agreement.  

E. All improvements constructed in accordance with this Agreement and the PID Plan shall be deemed 
to be conforming under the Township Zoning Ordinance and in compliance with all other ordinances 
of the Township.  

F. The approval of the PID Plan shall be subject to the conditions set forth herein, inclusive of Exhibits.  
G. All site features, such as walkways, signs, lighting and landscaping, will be maintained by Developer.  
H. The construction, improvement and maintenance of all streets and necessary utilities (including 

public water, wastewater collection and treatment) to mitigate the impacts of the PID project through 
construction shall be performed by Developer. 

 
SECTION 2. 

LAND USE AUTHORIZATION 
 

A. In addition to the uses set forth in the PID Plan, uses listed in the Industrial zoning classification of 
the Township Zoning Ordinance shall be allowed subject to the applicable permitted or special land 
use regulations.  

B. The PID Plan identifies the location and configuration of the currently-proposed structures that may 
be developed on the Property. 

C. Developer shall determine the timing of development in compliance with the Charter Township of 
Genoa Code of Ordinances. 

SECTION 3. 
TRANSPORATION IMPROVEMENTS AND UTILITIES  

 
A. Construction and paving of Toddiem Drive per LCRC standards resulting in an improved road 

between with open ditch cross-section connecting Victory Drive to Grand Oaks Drive for public use 
and emergency vehicles. 
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B. One of the means of access to the Property (Toddiem Drive) shall be permitted to be from a road 
having a right-of-way of 66 feet. 

C. The internal system of private roads or drives shall be as identified on the PUD Plan. Interior drives 
shall provide circulation around the building.  Stacking or queuing depth at site access points shall 
be sufficient to accommodate expected peak hour volumes to minimize conflict with inbound or 
internal circulation.   

D. Developer will extend public water to the Property and connect the Development to the public water 
system from Grand Oaks Drive as set forth on the PID Plans. The Township represents the public 
water system is able to be extended to the Property as proposed by Developer and there is sufficient 
capacity in the water system to service the Development.   

E. Three fire hydrants will be constructed on the Property and a Knox box provided.  
 

SECTION 4. 
DRAINAGE 

 
A. The Development shall install a storm water management system per Livingston County Drainage 

Commission standards as set forth in the PID Plan.   
 

SECTION 5. 
SITE IMPROVEMENTS 

 
A. Owner shall cease the outdoor storage of scrap metal currently occurring on the Property. 
B. There shall be a coordination of site improvements within the overall Property, with the objective of 

creating site improvements that are integrated and mutually supportive among the respective 
components of the Development, including the utilities, landscaping and lighting, as more 
specifically set forth in the PID Plan.  

C. Buffer Zone B shall be provided along the road frontage of the Toddiem parcel, the road frontage of 
the Victory parcel, and the east side of the Victory parcel. Waivers from this requirement have been 
approved on the remaining sides of the two parcels as follows:  

1. North side of the Victory parcel due to existing wooded wetland along this side of the parcel. 
2. West side of the Toddiem parcel due to an existing wooded buffer adjacent to the public 

storm water easement in Grand Oaks West Industrial Park.  
3. South side of the Toddiem parcel which is adjacent to the railroad and the is grade 

approximately 15 feet higher than the site.  
4. East side of the Toddiem parcel which is wooded and the grade is approximately 6 feet higher 

than the site.  
D. Township shall grant to Developer and its contractors and subcontractors all Township permits and 

authorizations necessary to bring and/or construct all utilities necessary to service the Property and 
to otherwise develop and improve the Property in accordance with the PID Plan, provided the 
Developer has complied with any and all legally-applicable requirements for such permits and 
authorizations, including paying any required fees and granting any necessary easements. Any 
applications for permits or authorizations from the Township shall be processed by the Township in 
the customary manner.  

E. All trees and woodlands will be preserved as shown on the PID Plan, or replaced on a caliper-for-
caliper basis, as more fully set forth in the PID Plan. 

SECTION 6. 
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DIMENSIONAL AND DESIGN STANDARDS 
 

A. All buildings, structures, accessory structures, and parking meet the minimum set back standards of 
the Industrial District as shown in the PID Plan.  

B. The maximum building height shall be permitted to be 86 feet instead of a maximum height of 30 
feet or two stories otherwise required by the Township Zoning Ordinance.  

C. Design standards requiring high quality architecture including a maximum of 25% metal panel shall 
be reduced to permit the existing building & proposed asphalt plant components and structures as set 
forth on the PID Plan. Otherwise, the architecture, building materials, colors and shapes of all 
buildings shall be consistent the Township Zoning Ordinance.  

D. Above ground storage tanks may include the following capacities:  
1. Fuel storage tank:      1,000 gallons.  
2. Tack storage tank:      2,000 gallons. 
3. Liquid asphalt tanks (2):    1,504,000 gallons. 

E. All signs shall be permitted as authorized in the Zoning Ordinance. Any permitted sign shall have a 
base constructed of materials that coordinate with and are consistent with the architecture of the 
building, unless mounted directly on the building.  

 
SECTION 7. 

MISCELLANEOUS PROVISIONS  
 

A. This Agreement may not be modified, replaced, amended or terminated without the prior written 
consent of the parties to this Agreement. Amendments and deviations, whether minor or major, shall 
be made in compliance with the procedures set forth in the Charter Township of Genoa Code of 
Ordinances at the time the amendment or deviation is sought. Nothing whatsoever provided in this 
Agreement shall be construed so as to prevent Developer or Owner from seeking major and/or minor 
changes to the PUD Plan in accordance with the applicable provisions of the Zoning Ordinance.  

B. Reference in this Agreement to Owner or Developer in relation to development is intended to include 
Developer or Owner’s successors, transferees, and assigns unless specified to the contrary.  

C. In the event of any direct conflict between the specific terms and provisions of this Agreement 
(including the attached PID Plan) and the provisions of the Township Zoning Ordinance, or other 
Township ordinances, rules or regulations, the provisions of this Agreement shall control. To the 
extent that this Agreement is silent as to an issue, that issue shall be governed by the provisions of 
the Township Zoning Ordinance.  

D. Any violation of the terms of this Agreement shall be a violation of the Township Zoning Ordinance.  
The remedies of the Township for a violation shall be such remedies as are provided by equity and 
law.  Nothing contained herein shall diminish any rights Owner may have at law or in equity with 
respect to a breach of this Agreement by Township. 

E. In the event a portion of the Property is submitted for site plan approval, and such approval is denied, 
the party submitting such site plan shall be entitled to appeal such decision to the Zoning Board of 
Appeals as provided by law.  

F. The undersigned parties acknowledge that the conditions imposed upon the development of the 
Property are reasonable conditions necessary to ensure that public services and facilities affected by 
the proposed land use or activity will be capable of accommodating increased service and facility 
loads caused by the land use or activity, to protect the natural environment and conserve natural 
resources and energy, to ensure compatibility with adjacent uses of land, and to promote the use of 
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land in a socially and economically desirable manner. Further, it is acknowledged that the conditions 
meet all of the requirements of MCL 125.3503. 

G. This Agreement shall be effective as of ___________________________.  

THE PARTIES have executed this Agreement on the dates set below and agree to be bound. 

 

[SIGNATURES CONTAINED ON THE FOLLOWING PAGES]  
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10-20 Investments & Leasing, Inc. 
 

By Net Lease Associates South, LLC 
 
/s/_____________________________________ 
By: Jon Sawyer 
Its: Member 

  
Net Lease Associates North, LLC 
 
/s/_____________________________________ 
By: Jon Sawyer 
Its: Member 
 

STATE OF MICHIGAN         )  
COUNTY OF LIVINGSTON )  ss. 
 
The foregoing instrument was acknowledged before me this ___ day of ____________, 2021, by Jon Sawyer, 
Member of Net Lease Associates South, LLC and Net Lease Associates North, LLC, Michigan limited 
liability companies. 
 
           ___ 
     ______________________________Notary Public 
     ___________________________ County, Michigan 
     My commission expires: ______________________ 
     Acting in the County of _______________________ 
 
 
 
 
 
 
 
 

 
E & B Property Holdings, LLC 
 
/s/_____________________________________ 
By: Elizabeth A. Hundley 
Its: Member 
 

STATE OF MICHIGAN         )  
COUNTY OF LIVINGSTON )  ss. 
 
The foregoing instrument was acknowledged before me this ___ day of ____________, 2021, by Elizabeth 
A Hundley, Member of E & B Property Holdings, LLC, Michigan limited liability companies. 
 
           ___ 
     ______________________________Notary Public 
     ___________________________ County, Michigan 
     My commission expires: ______________________ 
     Acting in the County of _______________________ 
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Charter Township of Genoa 
 
/s/_____________________________________ 
By: _____________________________ 
Its: _____________________________ 
  
 

STATE OF MICHIGAN         )  
COUNTY OF LIVINGSTON )  ss. 
 
The foregoing instrument was acknowledged before me this ___ day of _________________, 2021, by 
_____________________________, _____________ of Charter Township of Genoa, a Michigan municipal 
corporation. 
 
           ___ 
     ______________________________Notary Public 
     ___________________________ County, Michigan 
     My commission expires: ______________________ 
     Acting in the County of _______________________ 
 
 
 
 
Drafted by and when recorded return to: 
Abby H. Cooper  
Cooper & Riesterer, PLC 
7900 Grand River Rd., Brighton, MI 48114  
(810) 227-3103 
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EXHIBIT A 
 

 LEGAL DESCRIPTION OF PROPERTY 

Land situated in the Township of Genoa, County of Livingston, State of Michigan, and more 
particularly described as follows: 

TODDIEM 

Parcel 3: 
A part of the Northwest 1/4 of Section 8, Town 2 North, Range 5 East, Genoa Township, Livingston 
County, Michigan, described as follows: Commencing at the North 1/4 corner of said Section 8; thence 
South 87°12''58" West along the North line of said Section, 1817.08 feet to the point of beginning of the 
parcel to be described; thence South 02°06'23" East 720.64 feet; thence South 88°02'55" West 384.26 
feet to the Northeasterly right-of-way line of the C & O Railroad; thence North 49°45'12" West along 
said right-of-way line 506.19 feet to the West line of said Section (as monumented); thence North 
02°15'06" West along and West line 369.60 feet to the Northwest corner of said Section; thence North 
87°12'58" East along the North line of said Section, 759.32 feet to the point of beginning. 
 
Subject to and including the use of a 66 foot wide private road easement for ingress and egress, the North 
line of which is described as: Part of the Northwest 1/4 of Section 8, Town 2 North, Range 5 East, Genoa 
Township, Livingston County, Michigan, described as follows: Commencing at the North 1/4 corner of 
said Section 8; thence South 87°12'58" West along the North line of said Section 496.99 feet to the 
Westerly right-of-way line of Grand Oak Drive and the point of beginning of said easement; thence 
South 87°12'58" West 2079.41 feet to the point of ending of said easement. 
 
Commonly known as: 3080 Toddiem Drive, Howell, MI 48844 

Parcel Identification #4711-08-100-009 

 
VICTORY 

Lot 15, Grand Oaks West Industrial Park, according to the plat thereof, as recorded in Liber 30 of 
Plats, Pages 1, 2, 3, 4, and 5, Livingston County Records. 

Commonly known as: Vacant Land, Victory Drive, Howell, MI 48843 

Parcel Identification #4711-05-303-015 
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EXHIBIT B 
 

IMPACT ASSESSMENT  
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EXHIBIT C 
 

PID PLAN  
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DEMOLITION NOTES:

1. The demolition specifications of the Local Municipality are a part of this work.  Refer to the General Notes on the project plans for additional requirements.

2. Contractor shall contact the 811 Underground Public Utility Locating System or other appropriate local underground utility locating Agency, a minimum of
three (3) working days prior to performing demolition work.  Existing utility information on the project plans may be from information disclosed to this firm
by the Utility Companies, Local, County or State Agencies, and/or various other sources. No guarantee is given as to the completeness or accuracy thereof.
Prior to construction, locations and depths of all existing utilities (in possible conflict with the proposed improvements) shall be verified in the field.

3. Contractor shall contact the appropriate Agencies to coordinate disconnect of the electric, gas, phone, cable and other public utilities as necessary prior to
performing demolition work.

4. Contractor shall contact the appropriate Agencies to coordinate removal and/or relocation of any underground and/or overhead public utility lines as
necessary prior to performing demolition work.

5. Contractor shall recycle and/or dispose of all demolition material and debris in accordance with the appropriate Local, County, State and Federal regulations.

6. All bituminous and concrete pavement to be removed shall be saw cut at the limits of removal to provide for a clean straight edge for future abutment.

7. All existing irrigation lines to be removed shall be terminated at the limits of demolition or as necessary to allow for construction of the proposed site
improvements.  Ends of pipe shall be capped and the location of marked for future connection.

8. All existing water main and sanitary sewer to be removed shall be terminated at the limits of demolition or as indicated on the project plans.  Temporary
plugs shall be installed in the ends of pipe in accordance with the appropriate Agency and the locations of marked for future connection.  Permanent plugs
shall be installed in the ends of pipe in accordance with the appropriate Agency.  The Contractor shall record the location of all permanent plugs and provide
the location information to the appropriate Agency.

9. All existing storm sewer to be removed shall be terminated at the limits of demolition or as indicated on the project plans.  Temporary plugs shall be installed
in the ends of pipe in accordance with the appropriate Agency and the locations of marked for future connection.  Permanent bulkheads shall be installed in
the ends of pipe and/or openings in terminating structures in accordance with the appropriate Agency.  The Contractor shall record the location of all
permanent bulkheads and provide the location information to the appropriate Agency.

10.All existing light sources to be removed shall have their power cables removed up to the power source or properly terminated for future connection at the
limits of demolition or as necessary to allow for construction of the proposed site improvements.  Removal and termination of power cables shall be
performed in accordance with local electric codes.

11.All existing utility meters to be removed shall be properly removed to allow for reuse.  Any existing utility meters that are not to be reused as a part of this
project shall be returned to the appropriate Agency.

12.All trenches and/or excavations resulting from the demolition of underground utilities, building foundations, etc., that are located within the 1 on 1 influence
zone of proposed structures, paved areas and/or other areas subject to vehicular traffic shall be backfilled with MDOT Class III granular material (or better) to
the proposed subgrade elevation.  Backfill shall be shall be placed using the controlled density method (12” maximum lifts, compacted to 95% maximum unit
weight, Modified Proctor).
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GENERAL NOTES:

1. Contractor shall perform the work in accordance with the requirements of the appropriate Local, County and
State Agencies and all other Government and Regulatory Agencies with jurisdiction over the project.  Contractor
shall notify the appropriate Agencies in advance of each stage of work in accordance with each Agency's
requirements.

2. Contractor shall comply with all permit, insurance, licensing and inspection requirements associated with the
work.  Prior to construction, Contractor and Owner/Developer shall determine who is responsible for obtaining
each required permit.  Contractor shall verify that the each required permit has been obtained prior to
commencement of the stage of work associated with the required permit(s).

3. Contractor shall furnish liability insurance and property damage insurance to save harmless the Owner,
Developer, Architect, Engineer, Surveyor and Government Agencies for any accident occurring during the
construction period.  Refer to the appropriate Local, County and State Agencies for additional requirements.
Copies of insurance certifications shall be made available to the Owner/Developer.

4. Contractor shall conduct and perform work in a safe and competent manner.  Contractor shall perform all
necessary measures to provide for traffic and pedestrian safety from the start of work and through substantial
completion.  Contractor shall determine procedures and provide safety equipment such as traffic controls, warning
devices, temporary pavement markings and signs as needed.  Contractor shall comply with the safety standards of
the State Department of Labor, the occupational health standards of the State Department of Health and safety
regulations of the appropriate Local, County, State and Federal Agencies. Refer to the safety specifications of the
appropriate Regulatory Agencies.  The Contractor shall designate a qualified employee with complete job site
authority over the work and safety precautions; said designated employee shall be on site at all times during the
work.

5. Contractor shall coordinate scheduling of all work in the proper sequence, including work by Subcontractors.
Additional costs due to improper planning by Contractor or work done out of sequence as determined by standard
acceptable construction practices, shall be Contractor's responsibility.

6. Contractor shall contact the 811 Underground Public Utility Locating System or other appropriate local
underground utility locating Agency, a minimum of three (3) working days prior to construction.  Existing utility
information on the project plans may be from information disclosed to this firm by the Utility Companies, Local,
County or State Agencies, and/or various other sources.  No guarantee is given as to the completeness or accuracy
thereof.  Prior to construction, locations and depths of all existing utilities (in possible conflict with the proposed
improvements) shall be verified in the field.

7. Contractor shall coordinate scheduling a Pre-Construction Meeting with Engineer prior to commencement of
work.

8. The Local Municipality, County and/or State in which the project is located may require an Engineer's
Certification of construction of the proposed site improvements.  Contractor shall verify the certification
requirements with Engineer prior to commencement of work.  Contractor shall coordinate construction staking,
testing, documentation submittal and observation with the appropriate Agency, Surveyor and/or Engineer as
required for Engineer's Certification and Government Agency Acceptance.  All materials used and work done shall
meet or exceed the requirements of certification and acceptance, the contract documents and the material
specifications noted on the project plans.  Any materials used or work done that does not meet said requirements,
contract documents and/or specifications shall be replaced and/or redone at Contractor's expense.  The
Owner/Developer may wait for test results, certifications and/or Agency reviews prior to accepting work.

9. Engineer may provide subsurface soil evaluation results, if available, to Contractor upon request.  Subsurface
soil evaluation results, soils maps and/or any other documentation does NOT guarantee existing soil conditions or
that sufficient, acceptable on-site granular material is available for use as structural fill, pipe bedding, pipe
backfill, road subbase or use as any other granular material specified on the project plans.  On-site granular
material that meets or exceeds the material specifications noted on the project plans may be used as structural fill,
pipe bedding, pipe backfill and/or road subbase material.  On-site granular material shall be stockpiled and tested
as acceptable to the appropriate Agency and/or Engineer prior to use.

10. During the performance of their work, Contractor shall be solely responsible for determining soil conditions
and appropriate construction methods based on the actual field conditions.  Contractor shall furnish, install and
maintain sheeting, shoring, bracing and/or other tools and equipment and/or construction techniques as needed for
the safety and protection of the workers, pedestrians and vehicular traffic and for protection of adjacent structures
and site improvements.

11. Contractor shall install temporary and permanent soil erosion and sedimentation control devices at the
appropriate stages of construction in accordance with the appropriate regulatory Agencies.  Refer to Soil Erosion
and Sedimentation Control Plans and Notes on the project plans.

12. Structural fill shall be placed as specified on the project plans and within the 1 on 1 influence zone of all
structures, paved areas and other areas subject to vehicular traffic.  Structural fill shall be placed using the
controlled density method (12" maximum lifts, compacted to 95% maximum unit weight, modified proctor).  Fill
material shall meet or exceed the specifications noted on the project plans or as directed by Engineer when not
specified on the project plans.

13. All existing monuments, property corners, ground control and benchmarks shall be protected and preserved;
and if disturbed by Contractor, shall be restored at Contractor's expense.  Contractor shall notify Surveyor of any
conflicts between existing monuments, property corners, ground control and/or benchmarks and the proposed site
improvements.

14. Contractor shall notify Owner/Developer and Engineer immediately upon encountering any field conditions,
which are inconsistent with the project plans and/or specifications.

15. When noted on the project plans for demolition and/or removal, Contractor shall remove existing structures,
building and debris and recycle and/or dispose of in accordance with Local, County, State and Federal regulations.

16. Contractor shall remove excess construction materials and debris from site and perform restoration in
accordance with the project plans and specifications.  Disposing of excess materials and debris shall be performed
in accordance with Local, County, State and Federal regulations.

17. Construction access to the site shall be located as acceptable to the Owner/Developer and to the appropriate
Local, County and/or State Agency with jurisdiction over the road(s) providing access to the site.  Construction
access shall be maintained and cleaned in accordance with the appropriate Local, County and/or State Agencies
and as directed by Owner/Developer and/or Engineer.

18. Contractor shall take necessary precautions to protect all site improvements from heavy equipment and
construction procedures.  Damage resulting from Contractor actions shall be repaired at Contractor's expense.

PAVEMENT SUBGRADE UNDERCUT NOTES:

1. Areas of pavement subgrade that do not pass a proof roll inspection shall be undercut
when directed by the Material Testing Engineer and/or Project Engineer.  All undercut
work shall be witnessed and field measured by the Material Testing Engineer and/or
Project Engineer.  Copies of the field notes depicting the field measurements of the
undercut areas shall be provided to the General Contractor and/or Earthwork
Subcontractor and ALDI Inc.

2. Undercut areas shall be excavated to a depth of 12" below the proposed subgrade
elevation using an Excavator or Backhoe with a Smooth Edged Ditching Bucket so as
not to scarify the underlying soils.  Undercut areas shall remain free of all construction
traffic and equipment to avoid rutting and/or tracking of the underlying soils.

3. Mirafi HP 570 Woven Geotextile Fabric (or approved equal) shall be placed over all
undercut areas per the Manufacturer's specifications.  Overlap all seams a minimum of
12" unless specified otherwise by the Manufacturer.

4. Backfill the undercut areas with 1" x 3" minimum size crushed angular limestone up
to the proposed subgrade elevation.  Crushed concrete material shall NOT be substituted
for crushed limestone material.  The backfill material shall be spread with a Wide Track
Dozer to minimize loading on the underlying soils.  Static roll the backfill material with
a large smooth drum roller.

5. Construct the appropriate Bituminous or Concrete Pavement Cross Section over the
undercut areas per the Project Plans.

6. The General Contractor and/or Earthwork Subcontractor shall provide ALDI Inc with
unit pricing to perform subgrade undercut work per square yard (SY) of undercut area.
Undercut Unit Pricing SHALL include excavation, loading, hauling and offsite disposal
of excess spoils, placement of geotextile fabric and backfill including all labor,
equipment and materials necessary to complete pavement subgrade undercut work as
specified on the Project Plans.

CONCRETE CURB NOTES:

1. Refer to the project plans for the proposed locations of the specific curb types.

2. The construction specifications of the appropriate Local Municipality are a part of this work.
Refer to the General Notes and Curb Cross Section Details on the project plans for additional
requirements.

3. Extend the base and/or subbase material of the appropriate adjacent pavement cross-section
horizontally to 1 foot behind the back of curb.  Concrete curb shall be constructed on no less than 6"
of combined depth of compacted base/subbase material.

4. Concrete material shall be MDOT P1 (I-A) 6.0 sack concrete pavement mixture with a minimum
28 day design compressive strength of 4,000 PSI and 6.5% (+/-1.5%) entrained air.  Contractor
shall submit concrete mix design and aggregate mechanical analysis report to the Local
Municipality and Engineer for review and approval prior to use.

5. Install transverse contraction control joints in concrete curb with 1" minimum depth at 10' on
center.  Tool joints in fresh concrete or saw cut within 8 hours.

6. Install transverse expansion control joints in concrete curb as follows:  400' maximum on center,
at spring points of intersecting streets and within 10' on each side of catch basins. Transverse
expansion control joints shall be 1" thick asphalt fiber joint filler matching entire curb cross section.

7. Provide 1" asphalt fiber control joint between back of curb and all other concrete structures, such
as concrete sidewalks and concrete driveways.

8. Curb Contractor shall provide final adjustment of catch basin castings in curb line.  Castings shall
be tuck pointed to structure water tight with concrete or mortar inside and outside of casting.

9. Install curb cuts for all existing and proposed sidewalks and pedestrian ramps in accordance with
the American Disabilities Act and the Barrier Free Design requirements of the appropriate Local,
County and/or State Agency.  Refer to MDOT Standard Plan R-28, latest revision.  Install curb cuts
for all existing and proposed vehicular ramps and drives as noted on the project plans.

BITUMINOUS PAVEMENT CROSS SECTION NOTES:

1. The construction specifications of  the Local Municipality are a part of  this work.  Refer to the General
Notes and the Bituminous Pavement Cross Section Details on the Project Plans for additional
requirements.  Construction of  the bituminous pavement cross section is subject to inspection by the
ALDI Representative and/or Project Engineer.  The Contractor shall be responsible for contacting the
ALDI Representative at each stage of  construction of  the bituminous pavement cross section to schedule
the necessary inspections.

2. The Geotechnical Evaluation Report for the project site is a part of  this work.  The General Contractor,
Earthwork Subcontractor, and Bituminous Pavement Subcontractor shall obtain, review, and become
familiar with the Geotechnical Evaluation Report.

3. The bituminous pavement cross section specifications are based on typical weather conditions during the
June through September Construction Season.  If  the bituminous parking area and/or bituminous
driveways are to be constructed during any other time of  the year and/or if  weather conditions are
unseasonably wet, then modifications to the bituminous pavement cross section specifications may be
necessary.  If  either of  these conditions exists, then contact the Material Testing Engineer and/or the
Project Engineer for additional requirements.

4. The existing subgrade soils shall be prepared in accordance with the Geotechnical Evaluation Report.
Unsuitable soils found within the 1 on 1 influence zone of  the proposed pavement areas, such as muck,
peat, topsoil, marl, silt or other unstable materials shall be excavated and replaced with structural fill.
Structural fill shall be MDOT Class II granular material placed in accordance with the General Notes on
the Project Plans and the Geotechnical Evaluation Report.

5. The bituminous pavement subgrade shall be prepared and proof  rolled in accordance with the
Geotechnical Evaluation Report.  The Material Testing Engineer and/or the Project Engineer shall
observe the subgrade proof  roll.  Areas of  subgrade that do not pass a proof  roll inspection shall be
undercut in accordance with the Subgrade Undercut Notes and Details on the Project Plans.  Alternative
means of subgrade stabilization may be considered when recommended by the Material Testing Engineer.
Alternative methods shall not be performed without receipt of the Owner's Authorization.

6. The bituminous pavement granular subbase material shall be MDOT Class II sand.   No granular subbase
material substitutions shall be permitted without prior written approval of  the Project Engineer and
receipt of  the Owner's Authorization.  The granular subbase shall be compacted to a minimum of 95% of
the maximum unit weight, Modified Proctor.

7. The bituminous pavement aggregate base material shall be MDOT 21AA crushed angular limestone or
crushed angular natural stone aggregate material.  Crushed concrete shall NOT be utilized for the
standard or heavy duty bituminous pavement aggregate base.  No aggregate base material substitutions
shall be permitted without prior written approval of  the Project Engineer and receipt of  the Owner's
Authorization.  The aggregate base shall be compacted to a minimum of  95% of  the maximum unit
weight, Modified Proctor.

8. The bituminous pavement leveling course material shall be MDOT 13A bituminous material placed in 1
lift.  The bituminous pavement wearing course material shall be MDOT 4E3 bituminous material placed
in 1 lift.  The bituminous pavement leveling and wearing courses shall NOT be combined into a single
course.  No bituminous material substitutions shall be permitted without prior written approval of  the
Project Engineer and receipt of  the Owner's Authorization.  Compaction of  the leveling course shall be
achieved prior to placement of  the wearing course.  Any sediment, soil, debris and other foreign materials
that accumulate on the leveling course shall be removed prior to placement of  the wearing course.  The
bond coat shall be sprayed on the leveling course within 24 hours of  placement of  the wearing course.
The bituminous pavement material shall be compacted to a minimum of 95% of  the 50-blow Marshall
Density.

9. Placement of  the bituminous pavement leveling course and bituminous pavement wearing course shall be
performed in two separate mobilizations.  Placement of  the bituminous pavement wearing course shall be
postponed as directed by the General Contractor and/or the Owner until the majority of  the construction
activities are complete.  Repair of  the bituminous leveling course may be necessary due to construction
traffic and/or any delay in placement of  the bituminous wearing course.  The bituminous leveling course
shall be repaired as directed by Material Testing Engineer and/or Owner prior to placement of  the
bituminous wearing course.

10. Bituminous mix designs shall be developed in accordance with the MDOT HMA Production Manual.
The Contractor shall submit the bituminous pavement mix designs to the Material Testing Engineer for
review and approval a minimum of  3 business days prior to use.  Bituminous pavement work shall not
commence without receipt of  the Material Testing Engineer's approval of  the bituminous mix designs.
The bituminous pavement mix design shall be a virgin mix.  RAP mixtures shall not be utilized without
prior written approval of  the Material Testing Engineer and receipt of  the Owner's authorization.  RAP
mixtures, if  authorized, shall be designed and produced in accordance with MDOT Tier I or Tier II RAP
Mixture Specifications.  In no instance shall MDOT Tier III or non-MDOT RAP mixtures be permitted
or utilized.
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1. All minimum planting sizes specified on the Project Plans shall be at the time of planting.

2. All landscape materials shall be as specified on the Project Plans or approved equal.  Substitutions shall not be made
without prior written approval from the Project Engineer and receipt of the Owner's Authorization.

3. All plant material shall be free of disease and insects and shall conform to the American Standard of Nursery Stock of
the American Association of Nurserymen.

4. All landscape plantings shall be planted and maintained in a healthy condition and shall be guaranteed by the
Landscape Contractor and/or Supplier for a minimum period of 1 year from the time of planting.  Any plantings that die or
become diseased during the guarantee period shall be removed and replaced by the Landscape Contractor and/or Supplier at no
cost to the Owner.

5. Excavations for container or balled plantings shall be no deeper than the root ball or container and shall be at least
twice the diameter of the root ball or container.

6. Excavations for bare root plantings shall be no deeper than the longest roots and shall be at least twice the diameter of
the root spread.

7. The sides of planting excavations in heavy and/or wet soils shall be scarified with a fork, pick or shovel to eliminate
glazing.

8. Landscape planting backfill shall consist of a prepared mixture of peat moss, composted manure and topsoil or suitable
excavated native soil material mixed with the appropriate soil conditioners that are compatible with the native soil and plant
species.  The type and mixture ratio of soil conditioners shall be in accordance with the Landscape Supplier's
recommendations.

9. The Landscape Contractor shall stake and reinforce all trees to prevent wind damage.  The Landscape Contractor shall
remove all tree reinforcement and stakes upon expiration of the guarantee period.
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THE INFORMATION CONTAINED HEREIN IS PROPRIETARY TO CWMF CORP. AND SHALL NOT BE REPRODUCED OR 
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AUTHORIZED IN WRITING BY CWMF CORP.
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From: Mary Christina Beyers
To: Amy Ruthig
Subject: Proposed rezoning
Date: Sunday, November 28, 2021 7:55:45 PM

Hi Amy,
Jeff and I are in Georgia and cannot attend the December 6th board meeting.  Could you please take our input
against this asphalt plant being in the proposed area.  We are worried about the prevailing west winds bring the
odor/pollution to our springs fed natural and beautiful Lake Chemung.
Thank you in advance for your help in this matter,

Jeffrey and Mary Christina Beyers
5373 Wildwood Dr.
Howell, MI 48843
7347886976

Sent from my iPad
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1

Kelly VanMarter

From: Hubert Mortensen <jmortens1@aol.com>
Sent: Wednesday, December 1, 2021 3:24 PM
To: Kelly VanMarter
Subject: Fwd: Asphalt Plant

Follow Up Flag: Follow up
Flag Status: Flagged

 

Sent from my iPhone 
 
Begin forwarded message: 

From: Jim Mortensen <jmortens1@aol.com> 
Date: December 1, 2021 at 11:39:10 AM EST 
To: Kelly@genoa.org 
Subject: Fwd: Asphalt Plant 
Reply‐To: Jim Mortensen <jmortens1@aol.com> 

  
 
 

-----Original Message----- 
From: Pamela Beach <pamelabeach1@sbcglobal.net> 
To: jim@genoa.org <jim@genoa.org> 
Sent: Tue, Nov 30, 2021 6:11 pm 
Subject: Asphalt Plant 

Good Evening Jim, 
 
I was very alarmed to hear that you wanted to put an asphalt plant North off I96 and west of Latson Rd. 
This is too close to people. You have people: families and children. This will have an adverse effect on  
their lives and their health. The asphalt emits harmful cancer causing agents and toxins that will affect  
their health and quality of life. It would need to be built where it will not harm people. I am against this. 
  
Sincerely, 
Pamela Beach 
A Howell resident 
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From: Dawn
To: Bill Rogers; Polly; Robin Hunt; Jean Ledford; Jim Mortensen; Terry Croft; Diana Lowe; Kelly VanMarter
Cc: Macey Bruce
Subject: December 6th Meeting_Capital Gas
Date: Tuesday, November 30, 2021 8:59:44 AM
Attachments: 04-15-21_Proposed_Rezoning_and_Construction_of_a_Hot-

Mix_Asphalt+Plant_An_Overview_of+Relevant_Risks_v1.0.pdf

Good morning,

I am president of our HOA Board for Rolling Ridge I, a resident as well as
owning another home (both residences within 1.5-2 miles of this proposed
location.)  I as well as some of our residents will be in attendance for the
December 6th meeting, however wanted to have this research report recorded.  I
do understand we are further along in the process than Tyrone was at the
completion of their report but the documentation and effects remain the same.  As
it was completed less than a year ago, within our county and Capital Gas was also
the proposed site occupier, the research and information were completed by
environmental consultants in the asphalt industry, toxicologists and engineers.

Livingston County already has several asphalt plants operating at less than 50%
capacity.  The demand does not warrant another location within the county,
especially our township.  If you have passed by their location in Lansing in warm
months, you are very aware of the odors emitted.  The difference between
Lansing and our location is that it is in an industrial area near an auto plant. This
asphalt plant can decrease our home values, create toxic fumes as well as increase
the traffic in an area already that already has several accidents. 

Unfortunately, during the planning meeting, my kids contracted Covid and I could
not attend, I obviously deeply regret this after seeing it was approved. I am
concerned that this was approved without extreme research into the effects of
running such a plant. Hopefully after reading the attached report, you will
understand negative effects allowing Capital to move into our township.  While I
understand the existing business technically isn’t any better for our community,
they are not emitting toxic fumes endangering our residents/families.

Thank you for taking the time to read my correspondence as well as the research
report. 

Regards,

Dawn Condon

3466 Snowden Lane

Howell, MI 48843
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Statement of Purpose 


The purpose of the information presented herein is to provide a brief and easy-to-read ‘fact 
sheet’ that highlights potential risks associated with granting a rezone request for 124 acres of 
residential farmland to become M2 heavy industrial space within our residential community, and 
the subsequent construction of an asphalt plant. This document was developed with the intent 
to assist the Tyrone Township Planning Commission & Board in becoming as informed as 
possible prior to making a decision as to how to proceed with the aforementioned request for 
rezone.  


Please note: The contents of this ‘fact sheet’ are a compilation of relevant information as 
prepared by several residents who have professional training and expertise in the areas of 
Education, Exposure Assessment, Toxicology, Environmental Studies & Consultation, Health & 
Safety Regulation, Environmental Law, Engineering and Epidemiology. These individuals 
collectively have decades of work experience in industry, including the asphalt industry, and 
academia and are willing to provide any assistance you may need to assist with the decision-
making process both now and over the coming weeks. As with information provided that may be 
attributed to works from federal and state agencies, links to abstracts of peer-reviewed papers 
published in scientific journals have been included. If interested in reviewing full manuscripts, 
please don’t hesitate to request copies.  


Our hope is that you carefully consider the information presented with the weight it deserves in 
your decision-making process, and further make an ethical decision that protects the people and 
community whose logo states an aim to live “In harmony with nature”. 
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Part 1: 
Potential Impact of a Reclassification to M2 


- Heavy Industrial 
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1. Summary of Request 
The seller has requested for rezoning of 124 acres, including 2 parcels of land that is 
currently zoned farming/residential land. Only 30 acres of that space pertain to the 
special land use request for the proposed construction of an asphalt plant. While 
information is provided relative to the known human health and environmental hazards 
associated with the hotmix asphalt industry, there is concern over the use of remaining 
land and potential additive/cumulative effects of pollutants emitted from those facilities 
as the remaining land would then be zoned heavy industrial. Industries included in this 
classification include, but are not limited to, petroleum processing, chemical production 
plants, leather product manufacture, dry cleaning, hazardous substance handling and 
disposal, and food animal processing facilities (slaughterhouses). 


Upon critical review of the published Master Plan or Plan for Future Land Use, the 
Master Plan requires new construction/industry to develop permitted areas to be 
consistent with a “campus like setting” and PIRO type zoning that is more in line with a 
Planned Unit Development. It is intended to seamlessly fit within our existing 
community, the surrounding environment, and to do so in a way that does not create a 
nuisance to our residents. Rezoning 124 acres to M2-Heavy Industrial, in part or in its 
entirety, is in stark conflict to the vision of this community. 
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Part 2: 
Characteristic Emissions from Hot Mix 


Asphalt Plants
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1. Background  
Hazards associated with multi-media emissions (air, water, waste) of characteristic 
pollutants from asphalt plants are well known. The Center for Disease Control’s (CDC) 
Agency for Toxic Substances and Disease Registry (ATSDR), whose mission it is to 
‘prevent or mitigate the adverse human health effects and diminished quality of life that 
result from exposure to hazardous substances in the environment’ has conducted 
multiple investigations focused on communities in close-proximity to hot mix asphalt 
plants since 1999. These investigations were performed in response to concerns by 
community members and were focused on airborne emissions of pollutants known to be 
associated with adverse human health effects and nuisance odors. The Environmental 
Protection Agency (EPA) has also published a report1 which focuses on emissions from 
these facilities.  


In an attempt to combine human health impacts and an indicator of economic viability in 
communities surrounding industrial facilities emitting ‘toxic’ pollutants, Currie et al. 
(2015)2 published a study in which they evaluated change in housing values coupled 
with environmental health risks in response to the opening and closing of 1600 plants 
across 5 states, including Michigan, known to emit ‘toxic’ pollutants. Investigators report 
a decline in housing values of 11% for homes located within a ½ mile radius of the 
facility and an increase in the probability of low birthweight (an indicator of impact on 
human-health) within a 1-mile radius of a facility. Interestingly, authors note that 
housing values did not increase after plant closure due to concerns over reopening, 
‘persistent visual disamenities and concerns about local contamination’. 


Please note that the information provided below is limited to ambient (environmental) 
release and exposures to characteristic pollutants associated with hot mix asphalt 
plants. Workplace exposures to chemicals specific to these facilities have been studied 
extensively with adverse health outcomes in workers published in the medical literature. 
The Occupational Safety and Health Administration (OSHA) has established specific 
exposure limits for chemicals involved in asphalt manufacture and working with hot melt 
asphalt (road paving, roofing, other construction activity, etc.), and the National Institute 
for Occupational Safety and Health (NIOSH), the research arm of OSHA, conducts 
ongoing investigations aimed at providing recommendations for meaningful exposure 
mitigation strategies that are readily implementable in the workplace environment. If 
township officials are interested in learning about workplace exposures associated with 
the asphalt industry, please click on this link3 as a starting point to obtain additional 
information. 


2. Atmospheric Release of Pollutants 
Pollutants may be released into the atmosphere via natural (e.g., volcano, forest fire) 
and man-made means (e.g., industrial pollutant release via point source (stacks), 


 
1 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 
2 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4847734/ 
3 https://www.cdc.gov/niosh/topics/asphalt/default.html 



https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4847734/

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4847734/

https://www.cdc.gov/niosh/topics/asphalt/default.html
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vehicle emissions (mobile source, etc.). These contaminants may be released directly 
into air and water, and potentially via waste streams through use of inadequate disposal 
practices. Pollutants may settle onto ground surfaces and subsequently be washed into 
stormwater reservoirs during rain events, barriers of which have the potential to be 
breached resulting in release to surrounding lands and waterways.  


It is important to recognize that, depending on the pollutant of interest, important 
exposures may be additive in nature, such that while an individual company may be in 
compliance with permitted emission limits (e.g., Capital Asphalt permitted to release 
320 tons/year), additive or aggregate emissions from multiple entities (multiple pollutant 
emitting facilities in a given area, consider existing and future industry) in concert with 
unrecognized/non-quantified emissions (e.g., fugitive emissions) as well as mobile 
source emissions (e.g., vehicle exhaust, roadway dusts) have the potential to negatively 
impact the surrounding community. Similar examples can be made of the impact of 
stormwater runoff on surrounding waterways and residential water sources (wells). 


3. Air Emissions 
As mentioned previously, there are known and permitted releases to air from hot mix 
asphalt plants. These pollutants may be grouped into major categories, including but 
not limited to particulate matter (PM), Sulfur Oxides (SOx), Nitrogen Oxides (NOx), and 
Hazardous Air Pollutants (HAPs), including Polycyclic Aromatic Hydrocarbons (PAHs) 
and metals. Upon review of individual emission components4, many are readily 
recognized as irritants, some as neurotoxins and others as carcinogens, each with its 
own unique mechanism of action. Even at lower concentrations following plumes of 
pollutants transported well beyond the property lines of the facility, adverse effects of 
exposures to these chemicals have been recognized.  


Particulate matter5 (PM) in the context of emissions from industrial facilities are those in 
the size-range(s) not visible to the naked-eye. Classified as having very small 
aerodynamic diameters, particles are generally grouped into two size categories: PM10 
(particulates 10 microns in diameter and smaller) and PM2.5 (particulates 2.5 microns 
in diameter and smaller). As a point of reference, a single red blood cell is roughly 4 
microns in diameter. ‘Larger’ particles (PM10) tend to get trapped in the conducting 
airways, akin to ductwork in a ventilation system, while ‘smaller’ particles (PM2.5) have 
the potential to travel deep into the lungs into what’s termed the ‘gas exchange region’ 
and can even cross into the bloodstream and affect multiple organ systems. It is well-
known that increases in exposure to environmental PM in the size ranges emitted from 
industrial facilities have been linked6 to adverse respiratory and cardiovascular effects, 
worsening of pre-existing lung disease (e.g., COPD, asthma), premature birth, lost 
school and workdays, increases in hospital admissions, and depending on composition, 
environmental PM has been linked to cognitive impairments and other morbidities. 


 
4 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 
5 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 
6 https://pubmed.ncbi.nlm.nih.gov/31774324/ 



https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf

https://pubmed.ncbi.nlm.nih.gov/25454230/

https://pubmed.ncbi.nlm.nih.gov/31774324/
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Chemicals and other substrates utilized in the production of asphalt are heated, and 
with mechanical action or by volatilization become airborne. Process exhaust systems 
capture these contaminants and direct them through treatment technologies before 
dispersing into the atmosphere through a ‘stack’. The types of pollutants listed above 
are those that have the potential to bypass emission control technologies in whole or in-
part and are recognized7 as pollutants released into the atmosphere by hot mix asphalt 
plants. Deposition of these pollutants on surfaces, up to several miles from the source 
due to prevailing winds, occurs as a result of cooling, impaction and capture (e.g., rain 
event) (see Figure 1). and once ‘settled’ have the potential for ‘re-uptake’ into soils, 
plants, residential wells and runoff into waterways. 


 
7 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 



https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf
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4. Permitted Emissions and Testing 
• As previously stated, Capital Asphalt – a facility referred to as similar to what is 


proposed – is permitted to emit 320 tons of pollutants per year. 


• The Michigan Department of Environment, Great Lakes and Energy (EGLE) does 
not monitor emissions daily, rather industries are required to report emissions 
annually per provisions of air permits, or more frequently in the event of emissions 
control failures. 


• Daily emission tracking is a standard requirement of air emission permits but are not 
submitted to the Air Quality Department unless requested. As mentioned above, this 
typically happens once per year or once per 3 years dependent on the industry and 
permit parameters. 


• Alternate emission sources from hot mix asphalt (HMA) operations include the 
recognizable “blue smoke” from the loading of HMA trucks, that which escapes from 
silos, particulate and diesel exhaust emissions from truck traffic, front-end loaders, 
dusts from storage piles, etc. 


• Pollution controls. Baghouse filtration systems are designed to capture particulate 
matter and are specific to particle size. Particulates that escape the filtration system 
agglomerate quickly once leaving the stack. These systems do not filter out 
volatilized material. System efficiencies are dependent upon rigorous preventative 
maintenance programs. 


5. Nuisance Odors 
• HMA plants in Michigan are not required to monitor odors daily. Compounding this 


issue is the highly variable nature of personal sensitivity to odors. Particularly to 
chemicals that have exceedingly low odor thresholds (e.g., hydrogen sulfide gas). 


• If nuisance orders are reported to EGLE, it is highly unlikely that an immediate 
(same day) response/investigation is possible. As such, and due to highly variable 
weather conditions, odors may not be recognizable at the location initially indicated. 
It often takes multiple reports and several visits, and often odor complaints go 
unresolved but remain a persistent issue. 


6. Truck Traffic and Road Conditions 
• The addition of an asphalt plant at the proposed location increases traffic in the area 


by as many as 75 additional asphalt trucks per day. This amounts to a truck arriving 
every at the location every 7.2 (seven-point-two) minutes. This calculation does 
NOT include delivery of raw materials, worker traffic, etc. 


• Construction of the proposed facility will result in increased truck traffic on Old US-
23, Clyde Road, Center Road, White Lake Road and Runyan Lake Road. These 
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include very heavy trucks that will increase deterioration of roadways and result in 
traffic jams. 


7. Noise Pollution 
• The Township will be responsible to address complaints specific to noise pollution.  


Sources of noise include open/closing of transfer gates, rotating drums, beeping 
trucks, truck engines, conveyor belts, crushing asphalt remnants during the 
recycling process, dropping loads into haul trucks, PA Systems, etc. 


8. Contamination 
Over time, and often after only a few years, control systems fail and result in 
contamination of the surrounding environment. Please see: Part 3: Demonstration of 
Potential for Environmental Contamination. 


9. Summary 
The proposed request for rezone blatantly defies our Master Plan and jeopardizes 
residents’ ability to live “In harmony with nature” as our Tyrone Township logo proudly 
states. 


 
Figure 1: Township Logo “In harmony with nature” 


Heavy industrial development comes with a cost far greater than potential revenue. 
There are certainly more marketable, and responsible ways to develop land in the area 
that would have long lasting economic benefits without the potential for devastating 
consequences. 


The Residents for Community Preservation are not against asphalt plants as a rule. 
However, consideration for construction of these facilities in appropriate locations must 
be the main consideration in addition to need.  


The Residents for Community Preservation would like to stress their concern that voting 
in favor of this proposal has the potential to be detrimental to the health, safety, and 
well-being of our residents, the community in which we reside, and our surrounding 
environment. 
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Part 3:  
Demonstration of Potential for 
Environmental Contamination 
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1. Case Study 


ENVIRONMENTAL CONTAMINATION RISK 
CASE STUDY - CAPITAL ASPHALT, LLC & ASPHALT REAL ESTATE, LLC 


3888 S. CANAL STREET, LANSING, MICHIGAN 


On January 16, 2019, Asphalt Real Estate, LLC and Capital Asphalt, LLC requested 
that AKT Peerless Environmental Services conduct a Baseline Environmental 
Assessment (BEA) in anticipation of the company purchasing the operations, 
equipment, and land from Superior Asphalt. Inc. located at 3888 S. Canal Street, Eaton 
County, in the City of Lansing, Michigan. This is per Part 201 of the Natural Resources 
& Environmental Protection Act (NREPA) of 1994, as amended. The purpose of utilizing 
this regulation is to exempt the new owner of liability from previous environmental 
contamination that occurred on a property prior to a new purchase.  


Synopsis: 


1. AKT Peerless conducted a Phase I Environmental Site Assessment (ESA) on 
December 20, 2018. 


2. Through their investigation of the property, research of available records on the 
property, site reconnaissance and other professional inquiry they found two 
Recognized Environmental Concerns (REC).  


3. Those concerns were: 


a. Superior Asphalt, Inc. owned and operated a hot mix asphalt facility at 
this location from 2012 until the pending sale in January 2019. Note: 
Prior to Superior Asphalt purchasing the property.  Superior Asphalt 
conducted a Phase I ESA on the property in March 2011 prior to them 
purchasing and operating the HMA plant. There were no previous 
environmental liens on the property. 


b. The adjoining property to the south was a salvage yard. Historically 
speaking, salvage yards have the potential to contaminate soil and 
ground water due to the nature of their operations. 


4. This prompted a Phase II Environmental Site Assessment to conduct 
subsurface ground water and soil sampling to determine if contaminants were 
present. On January 4, 2019, AKT Peerless conducted a Phase II ESA site 
investigation to determine the nature, extent. magnitude and materiality of the 
RECs in question. 


5. Six soil borings were conducted along with 1 temporary installation of a 
groundwater monitoring well. The samples were tested for Volatile Organic 
Compounds (VOC), Polynuclear Aromatic Hydrocarbons (PNA) and the 10 
Michigan Metals in soils. The ground water sample was tested for PNA and 
VOC. 
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6. The samples showed exceedances of the Michigan GSIP (Groundwater Surface 
Interface Pathway) Criteria in 2 soil samples and one groundwater sample. The 
contaminants were Chromium, Selenium found in soils and 
Benzo(k)fluoranthene found in the groundwater. 


7. Other metals such as Arsenic, Barium, Cadmium, Zinc, Lead, Mercury, and 
Copper were found in soil samples but not above the Michigan GSIP Criteria.  


8. Four samples were taken around the perimeter of the property. Two were taken 
toward the interior of the property. Every sample had some level of 
contamination found whether that was PNA, VOC or metals or a combination of 
all three categories. 


9. Due to the contamination found on the property during the AKT Peerless 
investigations, the property was classified as a “facility” under Part 201 NREPA 
1994, as amended. On January 16, 2019, Mr. Jon Sawyer signed the 
documents for the Part 201 documents to be filed with Michigan EGLE. 


10. Capital Asphalt has owned and operated the HMA plant located at 3888 S. 
Canal Street ever since. 


The following 2 pages (Figure 2 and Figure 3) represent a letter from the Michigan 
Department of Environmental Quality (Michigan EGLE) confirming they had received 
and recorded the results of this Baseline Environmental Assessment for the Lansing 
plant property at the time of purchase by Mr. Jon Sawyer.  


A complete copy of the BEA referenced here will be provided to the Tyrone Township 
Supervisor, Mike Cunningham.   
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Figure 2: Page 1 of 2, Baseline Environmental Assessment
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Figure 3: Page 2 of 2, of Baseline Environmental Assessment  
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Part 4: 
Asphalt Plants in Proximity to Tyrone 


Township 
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1. Assessing Demand - Asphalt Plants Near Tyrone Township 
The following table demonstrates that we have several operational asphalt plants 
serving Tyrone Township, and furthermore, those asphalt plants are operating at well 
below half of their permitting capacity. Our needs are already easily being met with 
existing facilities. 
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Table 1: Asphalt Plants Near Tyrone Township 


Company 
Name Address County 


Permitted 
Annual 


Tonnage 


Actual 
Tonnage 
Produced 
in 2018 


Actual 
Tonnage 
Produced 
in 2019 


Actual 
Tonnage 
Produced 
in 2020 


Distance to 
Tyrone 


Township 
Proposed 
Asphalt 


Plant 


 Comments 


Ace 
Asphalt  


16255 Tindall Rd. 
Davisburg, MI  48374 Oakland 985,000 255,562 293,450 320,725 17 miles 


Northeast   


Ace 
Asphalt  


4190 Jimbo Dr. 
Burton, MI 48529 Genesee 800,000 258,427 291,388 301,844 22 miles 


North   


Cadillac 
Asphalt  


4751 White Lake Rd. 
Clarkston, MI 48346 Oakland 895,000 304,507 392,531 387,091 18 miles 


East   


Cadillac 
Asphalt  


51777 W. 12 Mile Rd. 
Wixom, MI 48393 Oakland 895,000 351,562 408,093 329,824 27 miles 


Southeast   


Ajax 
Materials Corp. 


5792 Kensington Rd. 
Brighton, MI 48114 Livingston  895,000 277,738 317,311 320,000 17 miles 


South   


Proposed 
New Plant 


Genesee Township 
Flint, MI Genesee 895,000  


estimated NA NA NA 33 miles 
North 


This plant is supposed 
to be operational by 


April 1, 2022 


Yaeger 
Asphalt Saginaw, MI Saginaw 500,000 59,655 70,480 79,000 


 estimate 
55 miles 


North 


Yaeger Asphalt 
advertises that they 
can deliver Hot Mix 
Asphalt to Fenton 


Notes: There were also several other plants in the area that have shut down 
in recent years due to overlapping territories and lack of jobs. 
This includes a plant in Milford and one in Whitmore Lake off Old US 23.  
These plants have been decommissioned. 
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Part 5: 
Inaccurate Statements 
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1. Addressing Inaccurate Responses to Questions by the Panel 
The following table addresses inaccuracies presented as they pertain to the application 
for Special Land Use Permit for an asphalt mixing plant. 


Table 2: Air Emissions 


Air Emissions 


Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 


Facts 


“Air Quality Department 
requires that there is no 
pollution emitted out of the 
production of the hot mix 
asphalt.” 


Asphalt Plants apply for a permit when opening that 
specifies estimates of production and emission 
output. This becomes the threshold by which 
emissions are measured. They have to demonstrate 
that they can operate under that threshold of air 
emissions in order to be granted a permit for 
operation. 


The fact that this permitting process is in place, is 
proof that air emissions are present. 


The Lansing location of Capital Asphalt is currently 
permitted for 320 tons of airborne pollutants (heavy 
metals & known carcinogens) per year! 


“The State of Michigan, they 
have an Air Quality Division 
that monitors the emissions 
on an almost daily basis.” 


EGLE Air Quality Division does not monitor 
emissions on a daily basis. Emissions are tested at 
the startup of the plant after construction is complete, 
typically within the first 6 months of production. This 
is called a stack test and is required by the permit.  
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Air Emissions 


Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 


Facts 


“...There are daily reports 
submitted to the Air Quality 
Department that require that 
there is no pollution emitted 
out of the production of the 
hot mix asphalt, “Nothing 
coming out of the baghouse 
except air and steam.” 


Daily reporting is a requirement of the permit, but it is 
not submitted to the Air Quality Department unless 
they request it. This typically happens once per year 
or once per 3 years. The records do not prove that 
“no” pollution is emitted. In fact, it proves that there 
are daily emissions of pollutants. This is calculated in 
a pound of pollutant per ton of asphalt mix produced. 
(Ex: CO is calculated at .20 lbs./ton, that gets 
multiplied by the number of tons produced and that is 
your daily emissions for that particular pollutant. 


The baghouse filter only filters particulate. There are 
other pollutants that exit the stack (CO, Nitrogen 
Oxides, Sulfur Dioxides, Lead, Benzene, Ethylbenzene 
Toluene, Xylene, Naphthalene, Metals, and Hydrogen 
Chloride to name a few). 


“The only exhaust out of 
that stack is the all hot air 
that goes through the 
filtered baghouse. There’s 
nothing released from that 
stack that doesn’t go 
through the bag house that 
takes out any particulate 
dust or contaminant before 
the exhaust.” Anything that 
goes up that stack is 
subject to the State of 
Michigan air quality subject 
to inspection.” 


The emissions generated in the mixing drum do go 
through the baghouse, this is considered inherent to 
the process. However, there are other emission 
sources from the plant including the “blue smoke” 
from the loading of HMA trucks, the blue smoke that 
escapes from the top of the silos, particulate 
emissions from truck traffic, the front-end loader, the 
storage piles, etc. The State is also requiring 
emission capture systems on these pieces of 
equipment, but they are largely ineffective at 
capturing 100% of the emissions. This is a common 
source of odors. 


 







Proposed Rezoning and Construction of a Hot-Mix Asphalt Plant: An Overview of Relevant Risks 
 


File Name: 04-15-21_Proposed_Rezoning_and_Construction_of_a_Hot-Mix_Asphalt Plant_An_Overview_of Relevant_Risks_v1.0 20 


Table 3: Odors 


Odors 


Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 


Facts 


“The main concern for the 
neighbors, in my opinion, 
would be the air quality and 
that is “severely regulated 
by the State of MI”. They 
have a department that 
handles all asphalt plants 
and they are very receptive 
to any violation that might 
occur or might not be in 
compliance with their rules 
and regulations.” 


“They have a daily report to 
monitor.” 


No HMA plant in Michigan is required to monitor odors 
daily. EGLE will get complaints called in, it will take a 
day or two to figure out what District Office should 
handle the complaint and who the assigned inspector 
is for the plant. Then it could take up to several weeks 
for the department to come out and try to verify the 
odors. By then the odors could be gone, moved, 
shifted, or lack an intensity that the Department thinks 
is sufficient for a violation. The residents have no leg 
to stand on. Typically, these odor investigations are 
like trying to hunt down a child lost at Disney. 


Rarely do odor investigations result in Letters of 
Violation, but if they do, they hardly ever result in any 
escalated enforcement. 
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Table 4: Hazardous Materials & Waste 


Hazardous Materials & Waste 


Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 


Facts 


”...if there’s any waste that 
there would be there would 
be normal that would go 
into a regular dumpster and 
normal waste disposal 
container. Those products 
are really limited like any 
other business, the papers, 
the trash, the pop cans and 
newspaper, those items are 
removed on a regular 
basis.” 


Waste is a part of this process and cannot be denied. 


In other documents we have outlined the potential and 
typical types of wastes generated at an HMA plant. 


“No hazardous materials on 
site.” 


Liquid Asphalt Cement (typically in large above 
ground steel storage tanks and the biggest volume of 
product stored). 


Heat Transfer Oil (contained in a closed loop piping 
system that heats the liquid asphalt cement). 


Motor oils, lubricants, hydraulic oils. 


Off road No. 2 diesel fuel (to fuel the front-end loader 
that transfers sand and stone to bins). 


On road No. 2 diesel fuel (for paving crew equipment 
that goes out to job sites). 


Asphalt Emulsion (this product is used on the paving 
jobs to adhere one layer of asphalt to another). 


Quality control laboratory chemicals (solvents). 


*The above-named hazardous materials require 
specific foam and hazardous fire teams to address 
hazardous events. 
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Table 5: Dust 


Dust 


Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 


Facts 


“If you park in our yard 
there would be no dust on 
your vehicle in our yard 
unless there was wind 
blowing excessively from 
the gravel pile. The gravel 
pile and the sand pile if you 
had excessive wind and you 
parked next to the gravel 
pile your car might be dusty 
when you went home at 
night.” Bill Wood wanted 
clarification if there would 
be any dust from that stack. 
Jon Sawyer replied, “none, 
none whatsoever.” 


Absolutely not true. There will be plenty of dust. 


There is a limit to the amount of fugitive dust that can 
be generated on site from truck traffic, HMA haul 
vehicles, front end loaders, etc. The limit is 20% 
opacity, in general. 


Employees on site are supposed to be trained on how 
to spot fugitive dust and there must be a monitoring 
plan. This is a plan that is SELF-POLICED! 
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PART 6:  
Conclusion
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1. Conclusion 
Knowing all these risks, having predisposed knowledge of the consequences for our 
health and safety, makes you, our Tyrone Township officials, responsible for making an 
ethical decision on the request to rezone 124 acres to heavy industrial space within a 
residential community. The future of our community rests on the Township Board and 
Planning Commission’s full understanding of the risks at stake. For this reason, we 
entrust that you share this document at minimum, with the Township Board, Trustees, 
and Planning Commission.  


We sincerely hope our efforts put forth in this document contribute to establishing a 
body of knowledge that enables you to be more informed on these complex issues. 
Furthermore, we invite you to ask questions about our work, and request any further 
studies relevant to the cause that we can provide.   


It is our collective, professional opinion that granting approval of this request will 
undoubtedly bring irreparable harm to the health and safety of our residents, and the 
surrounding environment. Our community is closely watching and counting on you as 
our leaders to make a decision that is in the best interest of the residents. 
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Appendix 1: Abbreviations 
Table 6: Abbreviations 


Abbreviation Definition 


ATSDR Agency for Toxic Substances and Disease Registry 
BEA Baseline Environmental Assessment 


CDC Center for Disease Control 


EPA Environmental Protection Agency 


ESA Environmental Site Assessment 


GSIP Groundwater Surface Interface Pathway 


HAPS Hazardous Air Pollutants 


HHS Health and Human Services 


HMA Hot Mix Asphalt 


Michigan EGLE Michigan Department of Environment, Great Lakes 
and Energy 


NIOSH National Institute for Occupational Safety and Health 


NOx Nitrogen Oxides 


NREPA Natural Resources & Environmental Protection Act 


OSHA Occupational Safety and Health Administration 


PAHs Polycyclic Aromatic Hydrocarbons 


PM Particular matter 


PNA Polynuclear Aromatic Hydrocarbons 


REC Recognized Environmental Concerns 


SOx Sulfur Oxides 


VOC Volatile Organic Compounds 
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Statement of Purpose 

The purpose of the information presented herein is to provide a brief and easy-to-read ‘fact 
sheet’ that highlights potential risks associated with granting a rezone request for 124 acres of 
residential farmland to become M2 heavy industrial space within our residential community, and 
the subsequent construction of an asphalt plant. This document was developed with the intent 
to assist the Tyrone Township Planning Commission & Board in becoming as informed as 
possible prior to making a decision as to how to proceed with the aforementioned request for 
rezone.  

Please note: The contents of this ‘fact sheet’ are a compilation of relevant information as 
prepared by several residents who have professional training and expertise in the areas of 
Education, Exposure Assessment, Toxicology, Environmental Studies & Consultation, Health & 
Safety Regulation, Environmental Law, Engineering and Epidemiology. These individuals 
collectively have decades of work experience in industry, including the asphalt industry, and 
academia and are willing to provide any assistance you may need to assist with the decision-
making process both now and over the coming weeks. As with information provided that may be 
attributed to works from federal and state agencies, links to abstracts of peer-reviewed papers 
published in scientific journals have been included. If interested in reviewing full manuscripts, 
please don’t hesitate to request copies.  

Our hope is that you carefully consider the information presented with the weight it deserves in 
your decision-making process, and further make an ethical decision that protects the people and 
community whose logo states an aim to live “In harmony with nature”. 
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Part 1: 
Potential Impact of a Reclassification to M2 

- Heavy Industrial 
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1. Summary of Request 
The seller has requested for rezoning of 124 acres, including 2 parcels of land that is 
currently zoned farming/residential land. Only 30 acres of that space pertain to the 
special land use request for the proposed construction of an asphalt plant. While 
information is provided relative to the known human health and environmental hazards 
associated with the hotmix asphalt industry, there is concern over the use of remaining 
land and potential additive/cumulative effects of pollutants emitted from those facilities 
as the remaining land would then be zoned heavy industrial. Industries included in this 
classification include, but are not limited to, petroleum processing, chemical production 
plants, leather product manufacture, dry cleaning, hazardous substance handling and 
disposal, and food animal processing facilities (slaughterhouses). 

Upon critical review of the published Master Plan or Plan for Future Land Use, the 
Master Plan requires new construction/industry to develop permitted areas to be 
consistent with a “campus like setting” and PIRO type zoning that is more in line with a 
Planned Unit Development. It is intended to seamlessly fit within our existing 
community, the surrounding environment, and to do so in a way that does not create a 
nuisance to our residents. Rezoning 124 acres to M2-Heavy Industrial, in part or in its 
entirety, is in stark conflict to the vision of this community. 
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Part 2: 
Characteristic Emissions from Hot Mix 

Asphalt Plants
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1. Background  
Hazards associated with multi-media emissions (air, water, waste) of characteristic 
pollutants from asphalt plants are well known. The Center for Disease Control’s (CDC) 
Agency for Toxic Substances and Disease Registry (ATSDR), whose mission it is to 
‘prevent or mitigate the adverse human health effects and diminished quality of life that 
result from exposure to hazardous substances in the environment’ has conducted 
multiple investigations focused on communities in close-proximity to hot mix asphalt 
plants since 1999. These investigations were performed in response to concerns by 
community members and were focused on airborne emissions of pollutants known to be 
associated with adverse human health effects and nuisance odors. The Environmental 
Protection Agency (EPA) has also published a report1 which focuses on emissions from 
these facilities.  

In an attempt to combine human health impacts and an indicator of economic viability in 
communities surrounding industrial facilities emitting ‘toxic’ pollutants, Currie et al. 
(2015)2 published a study in which they evaluated change in housing values coupled 
with environmental health risks in response to the opening and closing of 1600 plants 
across 5 states, including Michigan, known to emit ‘toxic’ pollutants. Investigators report 
a decline in housing values of 11% for homes located within a ½ mile radius of the 
facility and an increase in the probability of low birthweight (an indicator of impact on 
human-health) within a 1-mile radius of a facility. Interestingly, authors note that 
housing values did not increase after plant closure due to concerns over reopening, 
‘persistent visual disamenities and concerns about local contamination’. 

Please note that the information provided below is limited to ambient (environmental) 
release and exposures to characteristic pollutants associated with hot mix asphalt 
plants. Workplace exposures to chemicals specific to these facilities have been studied 
extensively with adverse health outcomes in workers published in the medical literature. 
The Occupational Safety and Health Administration (OSHA) has established specific 
exposure limits for chemicals involved in asphalt manufacture and working with hot melt 
asphalt (road paving, roofing, other construction activity, etc.), and the National Institute 
for Occupational Safety and Health (NIOSH), the research arm of OSHA, conducts 
ongoing investigations aimed at providing recommendations for meaningful exposure 
mitigation strategies that are readily implementable in the workplace environment. If 
township officials are interested in learning about workplace exposures associated with 
the asphalt industry, please click on this link3 as a starting point to obtain additional 
information. 

2. Atmospheric Release of Pollutants 
Pollutants may be released into the atmosphere via natural (e.g., volcano, forest fire) 
and man-made means (e.g., industrial pollutant release via point source (stacks), 

 
1 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 
2 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4847734/ 
3 https://www.cdc.gov/niosh/topics/asphalt/default.html 
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vehicle emissions (mobile source, etc.). These contaminants may be released directly 
into air and water, and potentially via waste streams through use of inadequate disposal 
practices. Pollutants may settle onto ground surfaces and subsequently be washed into 
stormwater reservoirs during rain events, barriers of which have the potential to be 
breached resulting in release to surrounding lands and waterways.  

It is important to recognize that, depending on the pollutant of interest, important 
exposures may be additive in nature, such that while an individual company may be in 
compliance with permitted emission limits (e.g., Capital Asphalt permitted to release 
320 tons/year), additive or aggregate emissions from multiple entities (multiple pollutant 
emitting facilities in a given area, consider existing and future industry) in concert with 
unrecognized/non-quantified emissions (e.g., fugitive emissions) as well as mobile 
source emissions (e.g., vehicle exhaust, roadway dusts) have the potential to negatively 
impact the surrounding community. Similar examples can be made of the impact of 
stormwater runoff on surrounding waterways and residential water sources (wells). 

3. Air Emissions 
As mentioned previously, there are known and permitted releases to air from hot mix 
asphalt plants. These pollutants may be grouped into major categories, including but 
not limited to particulate matter (PM), Sulfur Oxides (SOx), Nitrogen Oxides (NOx), and 
Hazardous Air Pollutants (HAPs), including Polycyclic Aromatic Hydrocarbons (PAHs) 
and metals. Upon review of individual emission components4, many are readily 
recognized as irritants, some as neurotoxins and others as carcinogens, each with its 
own unique mechanism of action. Even at lower concentrations following plumes of 
pollutants transported well beyond the property lines of the facility, adverse effects of 
exposures to these chemicals have been recognized.  

Particulate matter5 (PM) in the context of emissions from industrial facilities are those in 
the size-range(s) not visible to the naked-eye. Classified as having very small 
aerodynamic diameters, particles are generally grouped into two size categories: PM10 
(particulates 10 microns in diameter and smaller) and PM2.5 (particulates 2.5 microns 
in diameter and smaller). As a point of reference, a single red blood cell is roughly 4 
microns in diameter. ‘Larger’ particles (PM10) tend to get trapped in the conducting 
airways, akin to ductwork in a ventilation system, while ‘smaller’ particles (PM2.5) have 
the potential to travel deep into the lungs into what’s termed the ‘gas exchange region’ 
and can even cross into the bloodstream and affect multiple organ systems. It is well-
known that increases in exposure to environmental PM in the size ranges emitted from 
industrial facilities have been linked6 to adverse respiratory and cardiovascular effects, 
worsening of pre-existing lung disease (e.g., COPD, asthma), premature birth, lost 
school and workdays, increases in hospital admissions, and depending on composition, 
environmental PM has been linked to cognitive impairments and other morbidities. 

 
4 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 
5 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 
6 https://pubmed.ncbi.nlm.nih.gov/31774324/ 
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Chemicals and other substrates utilized in the production of asphalt are heated, and 
with mechanical action or by volatilization become airborne. Process exhaust systems 
capture these contaminants and direct them through treatment technologies before 
dispersing into the atmosphere through a ‘stack’. The types of pollutants listed above 
are those that have the potential to bypass emission control technologies in whole or in-
part and are recognized7 as pollutants released into the atmosphere by hot mix asphalt 
plants. Deposition of these pollutants on surfaces, up to several miles from the source 
due to prevailing winds, occurs as a result of cooling, impaction and capture (e.g., rain 
event) (see Figure 1). and once ‘settled’ have the potential for ‘re-uptake’ into soils, 
plants, residential wells and runoff into waterways. 

 
7 https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf 

147

https://www3.epa.gov/ttnchie1/ap42/ch11/related/ea-report.pdf


Proposed Rezoning and Construction of a Hot-Mix Asphalt Plant: An Overview of Relevant Risks 
 

File Name: 04-15-21_Proposed_Rezoning_and_Construction_of_a_Hot-Mix_Asphalt Plant_An_Overview_of Relevant_Risks_v1.0 7 

4. Permitted Emissions and Testing 
• As previously stated, Capital Asphalt – a facility referred to as similar to what is 

proposed – is permitted to emit 320 tons of pollutants per year. 

• The Michigan Department of Environment, Great Lakes and Energy (EGLE) does 
not monitor emissions daily, rather industries are required to report emissions 
annually per provisions of air permits, or more frequently in the event of emissions 
control failures. 

• Daily emission tracking is a standard requirement of air emission permits but are not 
submitted to the Air Quality Department unless requested. As mentioned above, this 
typically happens once per year or once per 3 years dependent on the industry and 
permit parameters. 

• Alternate emission sources from hot mix asphalt (HMA) operations include the 
recognizable “blue smoke” from the loading of HMA trucks, that which escapes from 
silos, particulate and diesel exhaust emissions from truck traffic, front-end loaders, 
dusts from storage piles, etc. 

• Pollution controls. Baghouse filtration systems are designed to capture particulate 
matter and are specific to particle size. Particulates that escape the filtration system 
agglomerate quickly once leaving the stack. These systems do not filter out 
volatilized material. System efficiencies are dependent upon rigorous preventative 
maintenance programs. 

5. Nuisance Odors 
• HMA plants in Michigan are not required to monitor odors daily. Compounding this 

issue is the highly variable nature of personal sensitivity to odors. Particularly to 
chemicals that have exceedingly low odor thresholds (e.g., hydrogen sulfide gas). 

• If nuisance orders are reported to EGLE, it is highly unlikely that an immediate 
(same day) response/investigation is possible. As such, and due to highly variable 
weather conditions, odors may not be recognizable at the location initially indicated. 
It often takes multiple reports and several visits, and often odor complaints go 
unresolved but remain a persistent issue. 

6. Truck Traffic and Road Conditions 
• The addition of an asphalt plant at the proposed location increases traffic in the area 

by as many as 75 additional asphalt trucks per day. This amounts to a truck arriving 
every at the location every 7.2 (seven-point-two) minutes. This calculation does 
NOT include delivery of raw materials, worker traffic, etc. 

• Construction of the proposed facility will result in increased truck traffic on Old US-
23, Clyde Road, Center Road, White Lake Road and Runyan Lake Road. These 
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include very heavy trucks that will increase deterioration of roadways and result in 
traffic jams. 

7. Noise Pollution 
• The Township will be responsible to address complaints specific to noise pollution.  

Sources of noise include open/closing of transfer gates, rotating drums, beeping 
trucks, truck engines, conveyor belts, crushing asphalt remnants during the 
recycling process, dropping loads into haul trucks, PA Systems, etc. 

8. Contamination 
Over time, and often after only a few years, control systems fail and result in 
contamination of the surrounding environment. Please see: Part 3: Demonstration of 
Potential for Environmental Contamination. 

9. Summary 
The proposed request for rezone blatantly defies our Master Plan and jeopardizes 
residents’ ability to live “In harmony with nature” as our Tyrone Township logo proudly 
states. 

 
Figure 1: Township Logo “In harmony with nature” 

Heavy industrial development comes with a cost far greater than potential revenue. 
There are certainly more marketable, and responsible ways to develop land in the area 
that would have long lasting economic benefits without the potential for devastating 
consequences. 

The Residents for Community Preservation are not against asphalt plants as a rule. 
However, consideration for construction of these facilities in appropriate locations must 
be the main consideration in addition to need.  

The Residents for Community Preservation would like to stress their concern that voting 
in favor of this proposal has the potential to be detrimental to the health, safety, and 
well-being of our residents, the community in which we reside, and our surrounding 
environment. 
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Part 3:  
Demonstration of Potential for 
Environmental Contamination 
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1. Case Study 

ENVIRONMENTAL CONTAMINATION RISK 
CASE STUDY - CAPITAL ASPHALT, LLC & ASPHALT REAL ESTATE, LLC 

3888 S. CANAL STREET, LANSING, MICHIGAN 

On January 16, 2019, Asphalt Real Estate, LLC and Capital Asphalt, LLC requested 
that AKT Peerless Environmental Services conduct a Baseline Environmental 
Assessment (BEA) in anticipation of the company purchasing the operations, 
equipment, and land from Superior Asphalt. Inc. located at 3888 S. Canal Street, Eaton 
County, in the City of Lansing, Michigan. This is per Part 201 of the Natural Resources 
& Environmental Protection Act (NREPA) of 1994, as amended. The purpose of utilizing 
this regulation is to exempt the new owner of liability from previous environmental 
contamination that occurred on a property prior to a new purchase.  

Synopsis: 

1. AKT Peerless conducted a Phase I Environmental Site Assessment (ESA) on 
December 20, 2018. 

2. Through their investigation of the property, research of available records on the 
property, site reconnaissance and other professional inquiry they found two 
Recognized Environmental Concerns (REC).  

3. Those concerns were: 

a. Superior Asphalt, Inc. owned and operated a hot mix asphalt facility at 
this location from 2012 until the pending sale in January 2019. Note: 
Prior to Superior Asphalt purchasing the property.  Superior Asphalt 
conducted a Phase I ESA on the property in March 2011 prior to them 
purchasing and operating the HMA plant. There were no previous 
environmental liens on the property. 

b. The adjoining property to the south was a salvage yard. Historically 
speaking, salvage yards have the potential to contaminate soil and 
ground water due to the nature of their operations. 

4. This prompted a Phase II Environmental Site Assessment to conduct 
subsurface ground water and soil sampling to determine if contaminants were 
present. On January 4, 2019, AKT Peerless conducted a Phase II ESA site 
investigation to determine the nature, extent. magnitude and materiality of the 
RECs in question. 

5. Six soil borings were conducted along with 1 temporary installation of a 
groundwater monitoring well. The samples were tested for Volatile Organic 
Compounds (VOC), Polynuclear Aromatic Hydrocarbons (PNA) and the 10 
Michigan Metals in soils. The ground water sample was tested for PNA and 
VOC. 
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6. The samples showed exceedances of the Michigan GSIP (Groundwater Surface 
Interface Pathway) Criteria in 2 soil samples and one groundwater sample. The 
contaminants were Chromium, Selenium found in soils and 
Benzo(k)fluoranthene found in the groundwater. 

7. Other metals such as Arsenic, Barium, Cadmium, Zinc, Lead, Mercury, and 
Copper were found in soil samples but not above the Michigan GSIP Criteria.  

8. Four samples were taken around the perimeter of the property. Two were taken 
toward the interior of the property. Every sample had some level of 
contamination found whether that was PNA, VOC or metals or a combination of 
all three categories. 

9. Due to the contamination found on the property during the AKT Peerless 
investigations, the property was classified as a “facility” under Part 201 NREPA 
1994, as amended. On January 16, 2019, Mr. Jon Sawyer signed the 
documents for the Part 201 documents to be filed with Michigan EGLE. 

10. Capital Asphalt has owned and operated the HMA plant located at 3888 S. 
Canal Street ever since. 

The following 2 pages (Figure 2 and Figure 3) represent a letter from the Michigan 
Department of Environmental Quality (Michigan EGLE) confirming they had received 
and recorded the results of this Baseline Environmental Assessment for the Lansing 
plant property at the time of purchase by Mr. Jon Sawyer.  

A complete copy of the BEA referenced here will be provided to the Tyrone Township 
Supervisor, Mike Cunningham.   
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Figure 2: Page 1 of 2, Baseline Environmental Assessment
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Figure 3: Page 2 of 2, of Baseline Environmental Assessment  

154



Proposed Rezoning and Construction of a Hot-Mix Asphalt Plant: An Overview of Relevant Risks 
 

File Name: 04-15-21_Proposed_Rezoning_and_Construction_of_a_Hot-Mix_Asphalt Plant_An_Overview_of Relevant_Risks_v1.0 14 

Part 4: 
Asphalt Plants in Proximity to Tyrone 

Township 
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1. Assessing Demand - Asphalt Plants Near Tyrone Township 
The following table demonstrates that we have several operational asphalt plants 
serving Tyrone Township, and furthermore, those asphalt plants are operating at well 
below half of their permitting capacity. Our needs are already easily being met with 
existing facilities. 
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Table 1: Asphalt Plants Near Tyrone Township 

Company 
Name Address County 

Permitted 
Annual 

Tonnage 

Actual 
Tonnage 
Produced 
in 2018 

Actual 
Tonnage 
Produced 
in 2019 

Actual 
Tonnage 
Produced 
in 2020 

Distance to 
Tyrone 

Township 
Proposed 
Asphalt 

Plant 

 Comments 

Ace 
Asphalt  

16255 Tindall Rd. 
Davisburg, MI  48374 Oakland 985,000 255,562 293,450 320,725 17 miles 

Northeast   

Ace 
Asphalt  

4190 Jimbo Dr. 
Burton, MI 48529 Genesee 800,000 258,427 291,388 301,844 22 miles 

North   

Cadillac 
Asphalt  

4751 White Lake Rd. 
Clarkston, MI 48346 Oakland 895,000 304,507 392,531 387,091 18 miles 

East   

Cadillac 
Asphalt  

51777 W. 12 Mile Rd. 
Wixom, MI 48393 Oakland 895,000 351,562 408,093 329,824 27 miles 

Southeast   

Ajax 
Materials Corp. 

5792 Kensington Rd. 
Brighton, MI 48114 Livingston  895,000 277,738 317,311 320,000 17 miles 

South   

Proposed 
New Plant 

Genesee Township 
Flint, MI Genesee 895,000  

estimated NA NA NA 33 miles 
North 

This plant is supposed 
to be operational by 

April 1, 2022 

Yaeger 
Asphalt Saginaw, MI Saginaw 500,000 59,655 70,480 79,000 

 estimate 
55 miles 

North 

Yaeger Asphalt 
advertises that they 
can deliver Hot Mix 
Asphalt to Fenton 

Notes: There were also several other plants in the area that have shut down 
in recent years due to overlapping territories and lack of jobs. 
This includes a plant in Milford and one in Whitmore Lake off Old US 23.  
These plants have been decommissioned. 
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Part 5: 
Inaccurate Statements 
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1. Addressing Inaccurate Responses to Questions by the Panel 
The following table addresses inaccuracies presented as they pertain to the application 
for Special Land Use Permit for an asphalt mixing plant. 

Table 2: Air Emissions 

Air Emissions 

Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 

Facts 

“Air Quality Department 
requires that there is no 
pollution emitted out of the 
production of the hot mix 
asphalt.” 

Asphalt Plants apply for a permit when opening that 
specifies estimates of production and emission 
output. This becomes the threshold by which 
emissions are measured. They have to demonstrate 
that they can operate under that threshold of air 
emissions in order to be granted a permit for 
operation. 

The fact that this permitting process is in place, is 
proof that air emissions are present. 

The Lansing location of Capital Asphalt is currently 
permitted for 320 tons of airborne pollutants (heavy 
metals & known carcinogens) per year! 

“The State of Michigan, they 
have an Air Quality Division 
that monitors the emissions 
on an almost daily basis.” 

EGLE Air Quality Division does not monitor 
emissions on a daily basis. Emissions are tested at 
the startup of the plant after construction is complete, 
typically within the first 6 months of production. This 
is called a stack test and is required by the permit.  
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Air Emissions 

Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 

Facts 

“...There are daily reports 
submitted to the Air Quality 
Department that require that 
there is no pollution emitted 
out of the production of the 
hot mix asphalt, “Nothing 
coming out of the baghouse 
except air and steam.” 

Daily reporting is a requirement of the permit, but it is 
not submitted to the Air Quality Department unless 
they request it. This typically happens once per year 
or once per 3 years. The records do not prove that 
“no” pollution is emitted. In fact, it proves that there 
are daily emissions of pollutants. This is calculated in 
a pound of pollutant per ton of asphalt mix produced. 
(Ex: CO is calculated at .20 lbs./ton, that gets 
multiplied by the number of tons produced and that is 
your daily emissions for that particular pollutant. 

The baghouse filter only filters particulate. There are 
other pollutants that exit the stack (CO, Nitrogen 
Oxides, Sulfur Dioxides, Lead, Benzene, Ethylbenzene 
Toluene, Xylene, Naphthalene, Metals, and Hydrogen 
Chloride to name a few). 

“The only exhaust out of 
that stack is the all hot air 
that goes through the 
filtered baghouse. There’s 
nothing released from that 
stack that doesn’t go 
through the bag house that 
takes out any particulate 
dust or contaminant before 
the exhaust.” Anything that 
goes up that stack is 
subject to the State of 
Michigan air quality subject 
to inspection.” 

The emissions generated in the mixing drum do go 
through the baghouse, this is considered inherent to 
the process. However, there are other emission 
sources from the plant including the “blue smoke” 
from the loading of HMA trucks, the blue smoke that 
escapes from the top of the silos, particulate 
emissions from truck traffic, the front-end loader, the 
storage piles, etc. The State is also requiring 
emission capture systems on these pieces of 
equipment, but they are largely ineffective at 
capturing 100% of the emissions. This is a common 
source of odors. 
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Table 3: Odors 

Odors 

Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 

Facts 

“The main concern for the 
neighbors, in my opinion, 
would be the air quality and 
that is “severely regulated 
by the State of MI”. They 
have a department that 
handles all asphalt plants 
and they are very receptive 
to any violation that might 
occur or might not be in 
compliance with their rules 
and regulations.” 

“They have a daily report to 
monitor.” 

No HMA plant in Michigan is required to monitor odors 
daily. EGLE will get complaints called in, it will take a 
day or two to figure out what District Office should 
handle the complaint and who the assigned inspector 
is for the plant. Then it could take up to several weeks 
for the department to come out and try to verify the 
odors. By then the odors could be gone, moved, 
shifted, or lack an intensity that the Department thinks 
is sufficient for a violation. The residents have no leg 
to stand on. Typically, these odor investigations are 
like trying to hunt down a child lost at Disney. 

Rarely do odor investigations result in Letters of 
Violation, but if they do, they hardly ever result in any 
escalated enforcement. 
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Table 4: Hazardous Materials & Waste 

Hazardous Materials & Waste 

Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 

Facts 

”...if there’s any waste that 
there would be there would 
be normal that would go 
into a regular dumpster and 
normal waste disposal 
container. Those products 
are really limited like any 
other business, the papers, 
the trash, the pop cans and 
newspaper, those items are 
removed on a regular 
basis.” 

Waste is a part of this process and cannot be denied. 

In other documents we have outlined the potential and 
typical types of wastes generated at an HMA plant. 

“No hazardous materials on 
site.” 

Liquid Asphalt Cement (typically in large above 
ground steel storage tanks and the biggest volume of 
product stored). 

Heat Transfer Oil (contained in a closed loop piping 
system that heats the liquid asphalt cement). 

Motor oils, lubricants, hydraulic oils. 

Off road No. 2 diesel fuel (to fuel the front-end loader 
that transfers sand and stone to bins). 

On road No. 2 diesel fuel (for paving crew equipment 
that goes out to job sites). 

Asphalt Emulsion (this product is used on the paving 
jobs to adhere one layer of asphalt to another). 

Quality control laboratory chemicals (solvents). 

*The above-named hazardous materials require 
specific foam and hazardous fire teams to address 
hazardous events. 
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Table 5: Dust 

Dust 

Inaccurate responses 
to panel questions, as 
addressed by John 
Sawyer and Abby 
Cooper at the Township 
meeting on 2/9/2021. 

Facts 

“If you park in our yard 
there would be no dust on 
your vehicle in our yard 
unless there was wind 
blowing excessively from 
the gravel pile. The gravel 
pile and the sand pile if you 
had excessive wind and you 
parked next to the gravel 
pile your car might be dusty 
when you went home at 
night.” Bill Wood wanted 
clarification if there would 
be any dust from that stack. 
Jon Sawyer replied, “none, 
none whatsoever.” 

Absolutely not true. There will be plenty of dust. 

There is a limit to the amount of fugitive dust that can 
be generated on site from truck traffic, HMA haul 
vehicles, front end loaders, etc. The limit is 20% 
opacity, in general. 

Employees on site are supposed to be trained on how 
to spot fugitive dust and there must be a monitoring 
plan. This is a plan that is SELF-POLICED! 
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PART 6:  
Conclusion

164



Proposed Rezoning and Construction of a Hot-Mix Asphalt Plant: An Overview of Relevant Risks 
 

File Name: 04-15-21_Proposed_Rezoning_and_Construction_of_a_Hot-Mix_Asphalt Plant_An_Overview_of Relevant_Risks_v1.0 24 

1. Conclusion 
Knowing all these risks, having predisposed knowledge of the consequences for our 
health and safety, makes you, our Tyrone Township officials, responsible for making an 
ethical decision on the request to rezone 124 acres to heavy industrial space within a 
residential community. The future of our community rests on the Township Board and 
Planning Commission’s full understanding of the risks at stake. For this reason, we 
entrust that you share this document at minimum, with the Township Board, Trustees, 
and Planning Commission.  

We sincerely hope our efforts put forth in this document contribute to establishing a 
body of knowledge that enables you to be more informed on these complex issues. 
Furthermore, we invite you to ask questions about our work, and request any further 
studies relevant to the cause that we can provide.   

It is our collective, professional opinion that granting approval of this request will 
undoubtedly bring irreparable harm to the health and safety of our residents, and the 
surrounding environment. Our community is closely watching and counting on you as 
our leaders to make a decision that is in the best interest of the residents. 
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Appendix 1: Abbreviations 
Table 6: Abbreviations 

Abbreviation Definition 

ATSDR Agency for Toxic Substances and Disease Registry 
BEA Baseline Environmental Assessment 

CDC Center for Disease Control 

EPA Environmental Protection Agency 

ESA Environmental Site Assessment 

GSIP Groundwater Surface Interface Pathway 

HAPS Hazardous Air Pollutants 

HHS Health and Human Services 

HMA Hot Mix Asphalt 

Michigan EGLE Michigan Department of Environment, Great Lakes 
and Energy 

NIOSH National Institute for Occupational Safety and Health 

NOx Nitrogen Oxides 

NREPA Natural Resources & Environmental Protection Act 

OSHA Occupational Safety and Health Administration 

PAHs Polycyclic Aromatic Hydrocarbons 

PM Particular matter 

PNA Polynuclear Aromatic Hydrocarbons 

REC Recognized Environmental Concerns 

SOx Sulfur Oxides 

VOC Volatile Organic Compounds 
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From: Sandy Dixon
To: Amy Ruthig
Subject: Asphalt plant
Date: Tuesday, November 30, 2021 11:42:14 AM

Ms Ruthig:

As a resident of Genoa Twp I would like to express my many concerns regarding the asphalt facility being
considered in the area. Over the last 10 years the township has encouraged growth with homesteads, companies and
restaurants. They have done a great job of maintaining growth and still keeping the area feel like a small town.
Please help keep the air, noise and traffic as clean as you can.   We can’t have it all. If you want people to move here
we need to not encourage industrial pollution near their homes. Please consider the many concerns that residents
have regarding this facility. Thank you!

Sandy Dixon

Sent from my iPhone
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From: Anika Domanico
To: Mike Archinal
Subject: Proposed re-zoning to build the asphalt facility
Date: Wednesday, December 1, 2021 12:53:13 AM

To whom it may concern at Genoa Township,

My family and I are residents of Genoa Township. I am emailing to voice not only my
concerns but my opposition in the preposed re-zoning to build the asphalt facility. To keep this
to the point my consents are as follows; 

The industrial emissions of harmful carcinogenic toxins that will be released as a result that
will compromise the integrity of the quality of the air that we will be breathing for not only
human being but all that residents of the surrounding areas, effecting creatures and the delicate
ecosystems of the many lakes near by. This will have severe environmental consequences and
be hazardous and detrimental to public health and safety.

I feel Allocation of this new zoning can hinder future growth. the re-zoning of this plot of land
that’s proposed to be used in this intended manner, surely does not promote the highest and
best use for the land that is on the doorstep of the immediate residential area and is currently
residential and itself. It is my understanding that the purpose of zoning is to segregate land
uses that might be incompatible. It is my belief that in this specific location if re-zoning is
granted and this intended plant is built that it would in deed be incompatible. 

Furthermore, a study performed by blue Ridge Environmental Defense league was brought to
my attention and shows that having an asphalt plant nearby
negatively affects property values by 56%  As property owner, plummeting values would be a
financial hardship to myself and others to endure, not to mention a burden to live near. 

In additions to these concerns I would like to know with the increase of traffic and large truck
that will be frequently transporting materials to and from this facility and combined with
increased commuting traffic, How will the influx and flow of traffic will be resolved and
mitigated as a result if this re-zoning is approved? 

Thank you for taking the time to read my concerns and I am looking forward to your response
addressing my concerns and questions. 

Sincerely, 
 Anika Domanico 

Sent from Yahoo Mail for iPhone
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Kelly VanMarter

From: Seth Melrose <sethmelrose@gmail.com>
Sent: Thursday, December 2, 2021 10:57 AM
To: Kelly VanMarter; Diana Lowe; Terry Croft; Jim Mortensen; Jean Ledford; Robin Hunt; Bill Rogers; Polly
Subject: Long term negative economic effects of asphalt plants -
Attachments: 2021.09.21_flint_group_comments_ajax_pti_permit (1).pdf

Short term economic growth from an asphalt plant opening soon near to valuable homes and businesses will be a 
disaster nearly immediately. 
 
Declining property values (in some cases up to 56 percent) will lead to a sharp decline in tax revenue coming into the 
counties and townships. The added stress on infrastructure will also be a cost passed on to the tax payers. It will be an 
economic catastrophe which will likely lead to an unrecoverable decline for the entire area.   
 
The cities that are often home to asphalt plants are not bastions of economic growth, they're quite the opposite. 
 
On top of the economic impacts that the surrounding area will suffer are long term and short term pollution that are 
unavoidable. 
 
The city of Flint fought a proposal for AMC to build an asphalt plant in their town and put together an extremely 
compelling case for why asphalt plants shouldn't be near the homes of people, many with children. Please take the time 
to read this important document.  
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September 22, 2021 

Submitted via Email: EGLE-AQD-PTIPublicComments@michigan.gov 

Re:  Ajax Materials Corporation Permit to Install Application No. APP-2021-0019 

To Whom It May Concern:  

The following comment is in regard to a Permit to Install (PTI) application 
submitted by Ajax Materials Corporation. The corporation seeks to construct a hot mix 
asphalt plant on a proposed site located at 5088 Energy Drive, Flint, Michigan. Before 
the Department of Environment, Great Lakes, and Energy (EGLE) grants a PTI request, 
members of the public must have the opportunity to submit written comments on the 
application. EGLE must consider all public comments received in determining whether 
to grant a PTI. 

The Great Lakes Environmental Law Center and Earthjustice submit this 
comment on behalf of their clients: Flint Rising, the Environmental Transformation 
Movement of Flint, and the St. Francis Prayer Center. We urge EGLE to deny the permit 
for the reasons explained in the attached comment. 
 
Sincerely,  

/s/   Andrew Bashi     /s/   Debbie Chizewer    
Andrew Bashi     Debbie Chizewer 
Nick Leonard     Earthjustice 
Great Lakes Environmental Law Center   Attorney for St. Francis Prayer Center 
Attorney for Flint Rising     311 S. Wacker Dr., Suite 1400  
and the Environmental Transformation  Chicago, IL 60606 
Movement of Flint     773-484-3077 
4444 Second Avenue    dchizewer@earthjustice.org  
Detroit, MI 48201 
313-782-3372 
andrew.bashi@glelc.org 
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I. INTRODUCTION 

Nowhere in the state are cumulative risk assessments more necessary for 

protecting the health of residents than for proposed actions in our largest, poorest, and 

most segregated cities. Simultaneously, more so than any other city, the name of one 

has become a universal synonym for “environmental injustice.” Flint.  

Renowned biologist Eugene Odum once succinctly described environmental 

degradation from cumulative effects as “the tyranny of small decisions.”1 Seemingly 

independent small decisions, when viewed in their totality, create large-scale ill effects 

over time. Forty years after Odum’s observations were published, evidence that some of 

the most egregious health effects of air pollution result not merely from the direct 

effects of one large action continues to mount. Instead, it is often the combination of a 

multitude of comparatively minor actions, further inflamed by societal inequalities, that 

pose significant risks to vulnerable communities.2 The United States Environmental 

Protection Agency (EPA) calls these “combined risks from aggregate exposures to 

multiple agents or stressors” cumulative risks.3  

 
1 William E. Odum, Environmental Degradation and the Tyranny of Small Decisions, BioScience, Volume 
32, Issue 9, October 1982, Pages 728–729, https://doi.org/10.2307/1308718  
2 E.g. Chen, Edith et al. “Chronic traffic-related air pollution and stress interact to predict biologic and 
clinical outcomes in asthma.” Environmental health perspectives vol. 116,7 (2008): 970-5. 
doi:10.1289/ehp.11076; Morello-Frosch, Rachel et al. “Understanding the cumulative impacts of 
inequalities in environmental health: implications for policy.” Health affairs (Project Hope) vol. 30,5 (2011): 
879-87. doi:10.1377/hlthaff.2011.0153; Solomon, Gina M et al. “Cumulative Environmental Impacts: 
Science and Policy to Protect Communities.” Annual review of public health vol. 37 (2016): 83-96. 
doi:10.1146/annurev-publhealth-032315-021807; Briggs, David. “Environmental pollution and the global 
burden of disease.” British medical bulletin vol. 68 (2003): 1-24. doi:10.1093/bmb/ldg019; Clougherty, Jane E 
et al. “Synergistic effects of traffic-related air pollution and exposure to violence on urban asthma 
etiology.” Environmental health perspectives vol. 115,8 (2007): 1140-6. doi:10.1289/ehp.9863 
3 U.S. EPA. Framework for Cumulative Risk Assessment. U.S. Environmental Protection Agency, Office 
of Research and Development, Center for Public Health and Environmental Assessment (CPHEA), 
formerly known as the National Center for Environmental Assessment (NCEA), Washington Office, 
Washington, DC, EPA/600/P-02/001F, 2003, available at https://www.epa.gov/risk/framework-cumulative-
risk-assessment. 
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Traditional assessments of human health risks associated with air pollution are 

extraordinarily narrow in scope, “focus[ing] on single cause-effect pathways that 

involve a single chemical and single identified adverse effect,” and “limiting their 

applicability to the ‘real world.’”4 Where air pollution standards are based solely on the 

adverse health effects of one pollutant and monitoring often focuses on the emissions of 

one pollutant from a single source, they ignore the reality that combined emissions 

often work to amplify deleterious effects.5 This methodology allows areas to exist where 

air quality is technically in compliance with each pollutant’s respective standards even 

though their impact, when taken cumulatively, results in overall low air quality.6  

The EPA, in its risk characterization policy and guidance, suggests that risk 

assessments should instead “address or provide descriptions of [risk to]... important 

subgroups of the population, such as highly exposed or highly susceptible groups.”7 

The EPA’s guidance on planning and scoping for cumulative risk assessments 

recognizes the potential importance of other social, economic, behavioral, or 

psychological stressors that may contribute to adverse health effects, stressing the 

importance of “defining the characteristics of the population at risk, which include 

individuals or sensitive subgroups....”8 It is this more holistic and accurate approach to 

risk assessment that has made cumulative effects analysis critical to the attainment of 

environmental justice.  

The EPA’s comment letter regarding EGLE’s draft permit for the Ajax Asphalt 

Plant highlights “the environmental conditions already facing this community, and the 

 
4 National Research Council. Science and Decisions: Advancing Risk Assessment. National Academy 
Press; Washington, DC, USA: 2009. 
5 Dominici, Francesca et al. “Protecting human health from air pollution: shifting from a single-pollutant 
to a multipollutant approach.” Epidemiology (Cambridge, Mass.) vol. 21,2 (2010): 187-94. 
doi:10.1097/EDE.0b013e3181cc86e8 
6 Id. 
7 U.S. EPA. Framework for Cumulative Risk Assessment, supra note 3. 
8 Id. 
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potential for disproportionate impacts.”9 As such, EPA “recommends a cumulative 

analysis of the projected emissions from all emission units at the proposed facility, 

fugitive emissions from the proposed facility, and emissions from nearby industrial 

facilities, to provide a more complete assessment of the ambient air impacts of the 

proposed facility on this community.”10 At the same time, EPA made clear that “the 

siting of this facility may raise civil rights concerns,” necessitating an assessment by 

EGLE of “its obligations under civil rights laws and policies.”11 

As is demonstrated in the coming pages, the rules governing Michigan’s 

Department of Environment, Great Lakes, and Energy (EGLE) and its air permitting 

programs allow for a cumulative impact analysis on a case-by-case basis. 

Simultaneously, federal civil rights laws demand it. Nowhere in the state are 

cumulative risk assessments more necessary for protecting the health of residents than 

for proposed actions in our largest, poorest, and most segregated cities.  

EGLE’s failure to utilize its power to conduct a cumulative effects analysis 

perpetuates a long history of societal disenfranchisement, disinvestment, and disregard 

for communities of color. The confluence of environmental and social impacts, when 

combined, must trigger this heightened level of scrutiny applied to permit decisions for 

facilities near these large historically marginalized communities. 

 

II. BACKGROUND 

A. The Proposed Site 

The subject of this comment is a proposed permit prepared by EGLE and made 

available to the public for comment. In December 2020, Ajax submitted an application 

 
9 U.S. EPA, Detailed Permit Comments Ajax Materials Corporation PTI APP-2021-0019. Exhibit 1. 
10 Id. 
11 Id. 
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for a permit to install (PTI), which would authorize the construction of a hot mixed 

asphalt plant at 5088 Energy Drive in Flint.12 

Plant construction would include installation of: 

• 500 ton per hour counter-flow drum mixer 

• baghouse rated to 100,000 Cubic Feet per Minute 

• recycled asphalt product feed bins 

• eight storage silos 

• truck load out area 

• six asphalt cement tanks 

• hydrocarbon gas fueled heater.  

The proposed site is located on a large wooded parcel that is home to Riskin 

Drain, an Impaired Stream covered by the statewide Polychlorinated Biphenyls (PCBs) 

TMDL.13 Water from Riskin flows into the Flint River until it combines with the 

Shiawassee River, which then empties into Lake Huron.14 The DEQ, in its 

communications to the EPA regarding the statewide PCB TMDL, determined that 

“atmospheric gas phase concentration is the primary pathway for PCBs into the 

Michigan water bodies covered by the TMDL,” waterways that include Riskin Drain.15 

As is outlined further in II.B, the site of the proposed facility is close in proximity 

to large residential housing developments and numerous community gathering centers. 

At the same time, the area is heavily populated with heavy industrial facilities, 

including Universal Coating Inc, Genesee Power Station, Ace-Saginaw Paving 

Company, Buckeye Terminals, Superior Materials, RJ Industrial Recycling, Genesee 

 
12 Ajax’s Permit to Install Application. Exhibit 2. 
13 https://www.michigan.gov/documents/deq/wrd-swas-pcbtmdl-appA 415364 7.pdf, 040802040409-01 
14 https://www.canr.msu.edu/michiganlakes/uploads/files/Leonardi%20and%20Gruhn%202001.pdf, 118 
15https://ofmpub.epa.gov/waters10/attains impaired waters.show tmdl document?p tmdl doc blobs i
d=80424, 14 
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Recycling, Environmental Rubber Recycling, Emterra Environmental USA, and Lake 

State Railway Company. 

B. The Community 

Surrounding these facilities are a slew of communities and the respective 

neighborhoods to which they belong; 2,970 people live within a 1-mile radius of the 

proposed site.16 Two low-income public housing buildings, River Park and Ridgecrest 

Village, are located directly to the south and southwest of the proposed site. Four 

mobile home parks are located within a 1-mile radius of the site along with three 

children’s parks, a public beach, a county recreation area, a community garden, five 

churches, and an assisted living center. 

The proposed plant will be located in an environmental justice community. Of 

the 2,970 people living within 1-mile of the proposed plant, 86% of the population 

identify as people of color, including 77% of the population identifying as Black and 

10% of the population identifying as Hispanic.17 Forty-three percent of households have 

incomes of less than $15,000 a year. The area’s per capita income in 2018 was $14,991.18 

Data compiled by the EPA and accessed through its EJSCREEN tool confirms a 

stark contrast between the characteristics of the area around the proposed site 

compared to the rest of the state. The EJSCREEN report below combines demographic 

and environmental indicators in the area encompassed within a 1-mile radius of the 

proposed site to provide EJ Indexes. Each EJ Index combines demographic factors with 

a single environmental factor.  

 
16 United States Environmental Protection Agency. 2020 version. EJSCREEN. Retrieved September 20, 
2021, from https://ejscreen.epa.gov/mapper/demogreportpdf.aspx?report=acs2018. U.S. Census Bureau, 
American Community Survey (ACS) 2013-2017.  
17 Id. 
18 Id. 
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An EJ Index is highest in areas with high environmental indicator values 

combined with large numbers of mainly low-income and minority residents. Higher 

percentiles indicate a confluence of a high concentration of people of color as well as a 

high percentile of environmental risks compared to state averages. When an area has a 

high EJ Index, it is a warning sign that there is likely an environmental justice 

community that is disproportionately subjected to elevated levels of environmental 

risks. The communities around the proposed site for this facility are among the highest 

percentiles in the state for every index, ranging from the 85th percentile to the 96th 

percentile compared to Michigan as a whole. 

 

III. LEGAL BACKGROUND 

The primary air pollution regulations setting the standards that must be met in 

emitting facility licensing actions taken by EGLE include: 

• At the federal level, the Clean Air Act (CAA), as amended, and its rules. 19 

 
19 Clean Air Act (CAA), 42 U.S.C. 7401 et seq. 
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• At the state level, Part 55 Air Pollution Control of the Michigan Natural 
Resources and Environmental Protection Act (NREPA), as amended, and its 
rules.20 

First passed by the United States Congress in 1970, the CAA serves as the 

foundation for regulating air pollution throughout the country. Under the CAA, the 

EPA is required to regulate the emission of pollutants that “endanger public health and 

welfare.”  

A primary means of regulating air pollution sources through the CAA has 

historically been through state enforcement of emission limits in State Implementation 

Plans (SIPs). Each SIP is an enforceable collection of environmental regulations 

approved by the EPA and used by the respective state to administer air pollution 

control programs fulfilling the requirements of the CAA. States are not allowed to have 

weaker air pollution controls than those outlined in the CAA. States are, however, 

allowed to have pollution controls stronger than those outlined by the CAA. 

In Michigan, the authority to implement the CAA is granted to EGLE’s Air 

Quality Division (AQD) through Part 55 (Air Pollution Control) of Michigan’s NREPA, 

as amended. EGLE’s Part 55 Air Rules, approved by the EPA, regulate air emissions, 

and require permits for major sources of pollutants. Specifically, Rule 201 of the 

Michigan Air Pollution Control Rules requires a person to obtain an approved Permit to 

Install for any potential source of air pollution unless the source is exempt from the 

permitting process.21 

A. Michigan’s Air Toxic Rules 

To receive a permit to install, a permit applicant must submit data demonstrating 

that the emissions from the process will not have an unacceptable air quality impact in 

 
20 Natural Resources and Environmental Protection Act (NREPA), 1994 PA 451. 
21 Mich. Admin. Code, R 336.1201.  
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relation to all federal, state, and local air quality standards.22 State air quality standards 

include Michigan’s Air Toxic Rules. These rules require two main things of permit 

applicants. First, permit applicants may not allow the emission of a toxic air 

contaminant from the proposed new or modified emission unit over the maximum 

allowable emission rate based on the best available control technology for toxics.23 

Second, the permit applicant must demonstrate that it will not cause or allow the 

emission of any toxic air contaminant from the proposed new or modified emission unit 

above the maximum allowable emission rate that will result in a predicted maximum 

ambient impact that is more than an initial threshold screening level or an initial risk 

screening level.24 

Importantly, EGLE is granted latitude to require even lower emission rates on a 

case-by-case basis for specific toxic air contaminants. Specifically, Rule 228 grants EGLE 

the authority to do so where the Department determines that the requirements specified 

by Best Available Control Technology for Toxics (T-BACT) or the health-based 

screening level may not provide adequate protection of human health or the 

environment in a particular instance.25 “In this case, the department shall establish a 

maximum allowable emission rate considering relevant scientific information, such as 

exposure from routes other than direct inhalation, synergistic or additive effects from 

other toxic air contaminants, and effects on the environment.”26 

B. Review of Permit Decisions 

Article VI, Sec 28 of the Michigan Constitution requires administrative decisions 

to be, at a minimum, “authorized by law; and… supported by competent, material and 

 
22 Mich. Admin. Code, R. 336.1203(1)(h).  
23 Mich. Admin. Code, R. 336.1224(1).  
24 Mich. Admin. Code, R. 336.1225(1).  
25 Mich. Admin. Code, R 336.1228 
26 Id.  
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substantial evidence.”27 Similarly, the Michigan Administrative Procedure Act reiterates 

that decisions must not be “in violation of the constitution or a statute” and must be 

“supported by competent, material and substantial evidence on the whole record.”28 It 

provides further specificity by also barring administrative decisions deemed “arbitrary, 

capricious, or clearly an abuse or unwarranted exercise of discretion.”29 

C. Title VI of the Civil Rights Act of 1964  

Title VI of the Civil Rights Act of 1964 (Title VI) is a federal law that prohibits 

any federally funded program or activity from discriminating on the basis of race, color, 

or national origin, and provides a statutory basis for relief for victims. Section 602 of 

Title VI requires agencies distributing federal funds to issue regulations implementing 

the prohibition of discrimination.30 It also requires these agencies to create mechanisms 

for processing complaints of discrimination based on race, color, and national origin.  

Agency regulations implementing Title VI, as well as agency authority under 

other laws, are subject to the environmental justice goals of Presidential Executive 

Order 12898, which requires each Federal agency to “make achieving environmental 

justice part of its mission by identifying and addressing, as appropriate, 

disproportionately high and adverse human health or environmental effects of its 

programs, policies, and activities on minority populations and low-income 

populations.”31 Federal agencies may implement policies that affect their funding 

activity to accomplish the goals of EO 12898.32 Agencies can use their Title VI authority, 

when appropriate, as well as their authority under various laws to achieve the 

 
27 Const. 1963, Art. VI, § 28, Eff. Jan. 1, 1964. 
28 Administrative Procedures Act of 1969, 24.306, Sec. 106. 
29 Id. 
30 42 U.S.C. 2000d-1 
31 Executive Order 12898, https://www.archives.gov/files/federal-register/executive-orders/pdf/12898.pdf. 
32 U.S. EPA, “Title VI EJ Comparison” accessed July 10, 2020, 
https://www.epa.gov/sites/production/files/2015-02/documents/title-vi-ej-comparison.pdf. 
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Executive Order.33 “Agency Title VI enforcement and compliance authority includes the 

authority to ensure that the activities they fund that affect human health and the 

environment do not discriminate based on race, color, or national origin.”34 

D. Title VI Implementation in the Environmental Context 

For the EPA, Title VI is implemented by 40 CFR Part 7, “Nondiscrimination in 

Programs or Activities Receiving Federal Assistance from EPA.”35 “Every EPA grant 

recipient, including each state environmental agency receiving financial assistance from 

EPA, is subject to the terms of 40 CFR Part 7.”36 As a recipient of EPA financial 

assistance, EGLE submitted assurance that it would comply with EPA’s Title VI 

implementing regulations along with its funding applications.37 Accepting EPA funds 

also served as EGLE’s acceptance of the obligation to comply with the agency’s Title VI 

implementing regulations. 38 

Under EPA’s Title VI implementing regulations, EGLE is prohibited from using 

‘‘criteria or methods of administering its program which have the effect of subjecting individuals 

to discrimination because of their race, color, [or] national origin.’’ Central to the EPA’s Title 

VI implementing regulations is the consequence of agency policies and decisions, not 

their intent. As such, they include prohibitions against both intentional and 

unintentional discrimination by EGLE and other EPA funded agencies.39  

Unintentional discrimination includes those actions that have a disproportionate 

adverse effect on individuals of a certain race, color, or national origin. Despite not 

 
33 Id. 
34 Id. emphasis in original. 
35 “40 CFR § 7.35 - Specific Prohibitions.,” LII / Legal Information Institute, accessed July 2, 2020, 
https://www.law.cornell.edu/cfr/text/40/7.35. 
36 U.S. EPA, “Draft Title VI Guidance for EPA Assistance Recipients Administering Environmental 
Permitting Programs”, https://19january2017snapshot.epa.gov/sites/production/files/2013-
09/documents/frn_t6_pub06272000.pdf 
37 Id. 
38 Id. 
39 “40 CFR § 7.35 - Specific Prohibitions.” 
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being formalized in writing, a neutral policy or decision understood as a “standard 

operating procedure,” a failure to act, or a failure to proactively adopt an important 

policy can also constitute a violation of Title VI.40 Recipients of federal financial 

assistance are prohibited from utilizing criteria or methods of administration that have 

the effect, even if unintentional, of subjecting individuals to discrimination because of 

their race, color, or national origin, or have the effect of defeating or substantially 

impairing accomplishment of the program’s objectives.41  

While neutral on their face, environmental laws, policies, public participation 

practices, and decisions can still produce unintentional discriminatory effects that 

violate Title VI.42 For this reason, EGLE’s “Title VI obligation is layered upon its 

separate, but related obligations under the Federal or state environmental laws 

governing its environmental permitting program.”43 Therefore, the mere fact that a state 

agency such as EGLE can demonstrate their actions comply with relevant federal and 

state environmental laws “does not constitute per se compliance with Title VI.” 44 

Similarly, the “question of whether or not individual facility operators are in 

violation of [environmental laws] is distinct from whether the permitting agencies’ 

decision to grant permits to the operators had a discriminatory impact on the affected 

communities.”45 

 
40 See, e.g., Maricopa Cty., 915 F. Supp. 2d at 1079 (disparate impact violation based on national origin 
properly alleged where recipient "failed to develop and implement policies and practices to ensure 
[limited English proficient] Latino inmates have equal access to jail services" and discriminatory conduct 
of detention officers was facilitated by " broad, unfettered discretion and lack of training and oversight" 
resulting in denial of access to important services). 
41 “40 CFR § 7.35 - Specific Prohibitions.” 
42 https://www.govinfo.gov/content/pkg/FR-2000-06-27/pdf/00-15673.pdf, 39690 
43 Draft Title VI Guidance for EPA Assistance Recipients Administering Environmental Permitting 
Programs. 
44 Id. 
45 Californians v. United States EPA, 2018 U.S. Dist. LEXIS 56105, *35 
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E. Permitting Decisions Under Title VI 

Per 40 CFR 7.35(b), EGLE and other recipients of EPA funding are responsible for 

ensuring that the activities authorized by their environmental permitting decisions do 

not have discriminatory effects, regardless of whether the agency selects the site or 

location of permitted sources. The fact that the recipient, EGLE, does not select the site 

in a permit application does not relieve the recipient of the responsibility of ensuring 

that its actions in issuing permits for such facilities do not have a discriminatory effect.46 

Within the context of Title VI, the issuance of a permit by EGLE or any other recipient of 

EPA funding is the “necessary act that allows the operation of a source. that could give 

rise to adverse disparate effects on individuals.” To operate, the owners of a facility 

must both: 1) “comply with local zoning requirements,” and 2) “obtain the appropriate 

environmental permit.” An EPA funding recipient’s operation of a permitting program 

is independent of local government zoning activities. 

 

IV. COMMENTS 

A. EGLE Can And Must Use Its Authority To Assess Cumulative Impacts 
Regarding Air Emissions From The Proposed Plant As Well As Other 
Nearby Sources Of Air Pollution 

EPA has stated that a cumulative impact analysis is relevant for considering 

whether a Title VI violation may be present. Yet, EGLE has neither required the Permit 

Applicant to perform any such analysis, nor has it performed such an analysis itself, 

despite the fact that Title VI demands a cumulative impact study in this case and 

multiple regulatory provisions support the use of this requirement.  

The demographic data for the communities living in close proximity to the 

proposed site immediately gives rise to concerns regarding Title VI compliance: 86% of 

 
46 40 CFR § 7.35(c). 
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individuals living in the communities within a 1-mile radius of the facility are 

minorities. These concerns are heightened given the results of the EJ Screen analysis 

discussed in section II.B above, which showed that the community within a 1-mile 

radius of the proposed plant were not only people of color and lower income but were 

also subject to disproportionately high levels of a wide variety of environmental risks 

when compared to state averages. Adding another source of air pollution to this 

community may contribute to a disproportionate adverse impact in violation of Title VI, 

particularly when cumulative impacts on the community are considered.  

EGLE has the authority to require a cumulative impact assessment regarding any 

toxic air contaminant pursuant to Mich. Admin. Code R. 336.1228 (Rule 228) and Mich. 

Admin. Code R. 336.1901 In addition, the Michigan Environmental Policy Act, MCL 

324.1705(2), requires that EGLE consider the effect of the proposed permit on the 

environment and should not authorize conduct that will pollute, impair or destroy the 

air, water or other natural resources if "there is a feasible and prudent alternative 

consistent with the reasonable requirements of the public health, safety, and welfare. 

(Rule 901). Rule 228 specifically allows the Department to “determine, on a case-by-case 

basis, that the maximum allowable emission rate… does not provide adequate 

protection of human health or the environment.”47 Rule 228 compels EGLE to require a 

lower emissions rate than specified in the administrative code wherever this 

determination is made, stating that it “shall establish a maximum allowable emission 

rate considering relevant scientific information.”48 It goes on to explicitly include 

examples of a wide array of scientific information considered relevant to the 

determination of the maximum allowable emission rate. They include, but are not 

limited to, “exposure from routes other than direct inhalation, synergistic or additive 

 
47 Mich. Admin. Code R. 336.1228 (Rule 228) (emphasis added) 
48 Id. 
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effects from other toxic air contaminants, and effects on the environment.”49 In short, 

Rule 228 permits EGLE to conduct what the EPA defines as a cumulative risk 

assessment for toxic air contaminants: “An analysis, characterization, and possible 

quantification of the combined risks to health or the environment from multiple agents 

or stressors.”50 As such, Rule 228 provides EGLE with a tool to address Title VI-related 

cumulative impact concerns in the context of permitting. 

Rule 901(a) also provides EGLE with the authority to require a cumulative 

impacts analysis. Rule 901 provides—  

[A] person shall not cause or permit the emission of an air contaminant or 
water vapor in quantities that cause, alone or in reaction with other 
contaminants, either of the following:  

a. injurious effects to human health or safety, animal life, plant life of 
significant economic value or property, or  

b. unreasonable interference with the comfortable enjoyment of life and 
property.51  

In order to determine whether the proposed asphalt plant will comply with Rule 901(a), 

a permit term, EGLE must have a better understanding of how the permit will 

contribute to the injurious effects to human health or safety.  

Residents in this community already experience disproportionately high rates of 

asthma and other health conditions that reflect the known high rates of exposure to air 

pollution. According to the Michigan Inpatient Database, the asthma hospitalization 

rate in the area in zip code 48505—where the proposed Plant is to be located—is 43.04 

 
49 Id. 
50 U.S. EPA. Framework for Cumulative Risk Assessment. U.S. Environmental Protection Agency, Office 
of Research and Development, Center for Public Health and Environmental Assessment (CPHEA), 
formerly known as the National Center for Environmental Assessment (NCEA), Washington Office, 
Washington, DC, EPA/600/P-02/001F, 2003. 
51 Mich. Admin. Code R336.1901 (Rule 901). 
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per 10,000 people, which is over three times the state average of 12.54 per 10,000 

people.52 A cumulative impact study is a needed step to understand how this proposed 

permit will contribute to the overall health effects. 

As noted above, EPA’s Title VI regulations prohibit both intentional and 

unintentional acts of discrimination. An unintentional act of discrimination can include 

a failure to act. In cases such as this when a Title VI issue may be present based on the 

demographics of the residents living nearby the proposed Plant, a cumulative impact 

analysis is required in order for EGLE to determine whether or not its decision to issue 

the permit will violate the EPA’s Title VI regulations.  

Even if the department did not have existing authority in its air quality rules for 

conducting a cumulative impact analysis, EGLE’s Title VI obligation “exists in addition 

to the Federal or state environmental laws governing its permitting program.”53 

However, in this case EGLE does have the authority to address cumulative impacts 

regarding toxic air contaminant emissions.  

The Commenters are not the only parties concerned about cumulative impacts 

and a potential Title VI violation. The risk of this occurring was highlighted by the EPA 

itself in a recent letter to EGLE regarding the Ajax permit application. The Agency 

states that: 

because the proposed site for the Ajax facility is in an area with identified 
air quality concerns in EJSCREEN, EPA recommends a cumulative analysis 
of the projected emissions from all emission units at the proposed facility, 
fugitive emissions from the proposed facility, and emissions from nearby 
industrial facilities, to provide a more complete assessment of the ambient 
air impacts of the proposed facility on this community.54 

 
52 Michigan Inpatient Data Base, 2012-2014, available at 
https://www.michigan.gov/documents/mdch/Michigan-and-Detroit-Asthma-Hosp-Rates_498682_7.pdf 
53 U.S. EPA Title VI Guidance, at 39,680. Emphasis added. 
54 U.S. EPA, Detailed Permit Comments Ajax Materials Corporation PTI APP-2021-0019 
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Yet, while EGLE’s existing rules allow it to conduct a cumulative impact analysis 

via Rule 228, Rule 901, and the EPA’s Title VI guidance, and while the EPA has 

explicitly encouraged EGLE to perform such an analysis regarding this proposed 

permit, it has thus far failed to do so. The permit will contribute to emissions in 

communities made up of some of the highest percentages of minorities in the state. The 

large number of minorities living within the vicinity of the proposed site immediately 

raises the prospect of a Title VI complaint based on disparate impact. A violation will 

occur if this decision, combined with cumulative impacts of the entirety of this and 

other facilities, results in a significant adverse effect. By abdicating its responsibility to 

conduct a cumulative impact assessment, EGLE is left with no means of knowing 

whether the cumulative impacts that include those arising from this permit will have a 

significant adverse effect. The agency cannot then know whether it is complying with 

its Title VI obligations in the process of issuing these permits. 

B. EGLE’s Draft Permit Fails To Prevent Violations Of Rule 901  

EGLE’s draft permit expressly incorporates Rule 901 of the Michigan Air 

Pollution Rules but fails to require sufficient measures designed to prevent the violation 

of Rule 901(b). Rule 901(b) requires EGLE and Ajax to ensure that emissions do not 

cause “unreasonable interference with the comfortable enjoyment of life and 

property.”55 As explained in EGLE’s guidance, “Application of Rule 901(b) in the Permit 

to Install Review Process” (“Rule 901(b) Guidance”), the Air Quality Divisions staff and 

the source of pollution have the responsibility to proactively reduce the likelihood that 

the facility will generate a nuisance. The incorporation of Rule 901(b) in permits aims to 

prevent odors and fugitive dust from becoming a nuisance to the surrounding 

community. The Rule 901(b) Guidance expressly includes asphalt plants in the list of 

 
55 Mich. Admin. Code R 336.1901(b) (Rule 901). 
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odorous sources.56 EGLE directs its permitting staff to identify methods that can be used 

to help minimize nuisance situations.  

1. Odors  

Despite the fact that odors are a very common complaint from residents living 

near asphalt plants,57 including at Ajax’s other asphalt plants,58 EGLE’s draft permit 

pays scant attention to the importance of odor prevention. As a preliminary matter, 

Ajax’s permit application passingly mentions nuisance odors and dust, but fails to 

explain how the asphalt plant’s design or operations will prevent the release of odors 

that will cause an unreasonable interference with comfort and enjoyment of life and 

property for its neighboring community. EGLE’s draft permit also includes no 

requirement that Ajax take proactive measures to manage odors, but rather indicates 

that EGLE may require odor testing upon request.59  

The siting of the Ajax asphalt plant in this environmental justice community is 

inappropriate considering the harms that can be caused by the odor and other harmful 

emissions. As drafted, EGLE’s draft Permit fails to proactively address the high 

likelihood of odor issues. This is especially problematic considering that EGLE has 

previously received odor complaints for Ajax’s other asphalt plants in Michigan. It has 

also issued multiple notices of violations for odor for at least three of Ajax’s Michigan 

plants. In response to a notice of violation for its Auburn Hills asphalt plant, Ajax 

indicates that it has increased its stack height from 60’ to 100’ and then to 120’ feet as a 

 
56 Id. 
57 http://chej.org/wp-content/uploads/Asphalt-Plants-PUB-131.pdf look at p. 64/182 
58 See EGLE Violation Notices: 
https://www.deq.state.mi.us/aps/downloads/SRN/B4138/B4138_VN_20160615.pdf. 
https://www.deq.state.mi.us/aps/downloads/SRN/B1956/B1956_VN_20151207.pdf 
https://www.deq.state.mi.us/aps/downloads/SRN/B1956/B1956_VN_20191202.pdf 
59 See EGLE Draft Permit, 10 (The verification and quantification of odor emissions from EUHMAPLANT, 
by testing at owner's expense, in accordance with Department requirements may be required for 
continued operation.) 

188



 

18 
 

proactive way to prevent odor issues.60 Yet, in Flint, Ajax is only proposing to build a 

stack at a height of 80’. Nothing in the permit suggests why the 80’ stack height is 

appropriate or will prevent odors.  

EGLE has the authority to deny a permit based on Rule 901. For instance, in the 

predominantly white community of Rochester Hills, Michigan, the Department of 

Natural Resources (“DNR”) refused to issue a permit to construct a landfill based on its 

proximity to residential homes and the inadequacy of the proposal to control odors on 

the site; in upholding the DNR’s permit denial, the Court deemed consideration of “the 

broad concerns regarding air quality enunciated under Rule 901” an appropriate 

exercise of regulatory discretion.61  

We urge EGLE to deny Ajax’s permit application because the very nature of the 

asphalt plant operations make it likely to cause a nuisance for the surrounding 

community, considering its close proximity to the nearby homes. At the very minimum, 

EGLE should require Ajax to take significant steps to reduce the potential odor issues: 

(1) require Ajax to raise the stack height; (2) require Ajax to install systems that will 

reduce the likelihood that emissions will escape the facility; and (3) require Ajax to 

prepare an odor mitigation plan that will detail operations and maintenance systems 

designed to prevent odors.  

 
60 See Letter from Mark Boden, Vice President, Ajax to Robert Joseph, Environmental Engineer, Air 
Quality Division, EGLE (December 20, 2019), 
http://www.deq.state.mi.us/Aps/downloads/SRN/B1956/B1956_RVN_20191220.pdf 
61 See Southeastern Oakland County Incinerator Authority v. Department of Natural Resources, 440 N.W.2d 649, 
653-654 (Michigan Ct. of Appeals 1989); see also Subject: Part 55, Air Pollution Control, of the Natural 
Resources and Environmental Protection Act, 1994 Pa 451, As Amended Petition of Air Quality Division To 
Revoke the Permit To Install Issued To Tobian Metals, Inc., 2005 WL 996013 (upholding DEQ’s decision to 
withdraw an air permit, based in part on Rule 901, where residents could not run air conditioning or 
open their windows due to odors from the nearby industrial facility).  
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2. Fugitive Dust Emissions Control  

Ajax’s Asphalt Plant and Yard will generate fugitive dust from the plant 

roadways, plant yard, material storage piles, silos, and material handling operations. As 

acknowledged by EGLE’s Rule 901(b) Guidance, permits to install should include 

provisions designed to prevent fugitive dust from creating a nuisance. Further, under 

the Michigan SIP, the permit must include a fugitive dust plan.62  

Nothing in the draft permit demonstrates that EGLE or Ajax took adequate 

measures to prevent fugitive dust emissions. EGLE’s draft permit’s Appendix A is a 

very high level, one-page document that does not provide details appropriate for a 

fugitive dust plan. Control measures should be in place for all transfer points, transport 

by truck, roadways, and outdoor storage piles.63 EGLE should require the following:  

Transfer Points:  

• Require total enclosure of materials during transfer, including for truck loading 
and unloading.  

• For transfers of materials that cannot be enclosed, as determined by EGLE, 
require a water spray system either through direct application, mobile misters 
(appropriate for materials that should get too wet), or dry foggers (which are 
appropriate during freezing temperatures).  

• For transfer of materials that cannot be enclosed, minimize material drop 
heights.  

• Consider wind speeds and plan ahead and do not conduct transfer operations 
during wind speeds over 12 miles per hour.  

Truck Transport:  

 
62 MCL 324.5524; Mich. Admin. Code, R 336.1901.  
63 See Chicago, Control of Emissions from Handling and Storing Bulk Materials (January 2019) as a guide 
to some measures that can be taken to control fugitive dust. 
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/Control_Emissionsfro
mHandling&StoringBulkMaterials_January2019.pdf 
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• All vehicles should be subject to 10 mph or less speed limit and signage should 
be posted.  

• All outgoing material transport trucks are cleaned so no loose material is on 
the exterior tire surface and the removed material is collected.  

• All outgoing material transport trucks go through a wheel wash station and 
pass over rumble strips.  

• Transport trucks should not be able to access unpaved areas.  

• Trucks carrying materials out of the facility should be covered.  

Roadways:  

• All internal roads sued for transporting or moving material shall be paved or 
maintained so that they are not susceptible to become windborne.  

• All internal roads should be swept with a street sweeper with a water spray 
and vacuum system multiple times per day and records of this work should be 
maintained.  

• External truck routes within one mile of the facility should be cleaned with a 
street sweeper with a water spray and vacuum system at least once per day.  

Outdoor storage piles:  

• For any piles that EGLE determines cannot be covered or enclosed, pile heights 
must be limited to no more than 10 feet.  

• Disturbance of outdoor storage piles must be suspended during wind 
conditions that exceed 12 miles per hour.  

• Dust suppressant systems—including water sprayers, misters, or water trucks, 
or chemical stabilizers--should be in place and operable throughout the entire 
year.  

Runoff management:  

• Prevent runoff from piles onto public ways, neighboring parcels, or 
waterways.  
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• Obtain discharge permits for any runoff that will enter any stormwater 
collection systems.  

• Grade site so that proper drainage occurs.  

• Develop written plan for spills and/or migration of pollutants onsite or offsite.  

C. Risk of Further PCB Contamination to Imperiled Waterway Must Be 
Assessed to Satisfy Rule 901 

The proposed site for this permit to install is home to an Impaired Stream 

covered by the statewide Polychlorinated Biphenyls (PCBs) TMDL. Riskin Drain is a 

tributary of the Flint River, which carries waters and contaminants from Riskin to Lake 

Huron. Furthermore, the site is in close proximity to bodies of water with substantial 

surface area, including the 684-acre C.S. Mott Lake. 

In its 2017 review of an MDEQ report on PCB TMDLs, the EPA assessed and 

agreed with the MDEQ’s assertion that “atmospheric gas phase concentration is the 

primary pathway for PCBs into the Michigan waterbodies covered by the TMDL.” 

Asphalt products are widely recognized as common sources of PCB contamination.64 As 

such, EGLE must review the injurious effects or unreasonable interferences siting a hot 

mix asphalt plant near already impaired waterways may exacerbate.  

EGLE should ensure that Ajax obtains whatever stormwater permits are needed 

as well as prepares the appropriate stormwater management plans. 

D. The Material Limits Described in EUHMAPLANT, Condition II.5,6 
Conflict with Limits Used in the Permit Application  

The proposed permit limits the amount of hot mix asphalt that may be processed 

to 600 tons per hour. As noted below, these limits do not reflect those utilized by the 

Permit Applicant in its application.  

 
64 Hoag, George. Polychlorinated Biphenyls in Bituminous Materials. American Society of Civil 
Engineers., U.S. EPA. PCBs in Building Materials. May 2021 https://www.epa.gov/sites/default/files/2021-
05/documents/final pcb buildings fact sheet 05-10-2021 to upload.pdf. Daniel Cargil. PCBs from 
Building Materials and Other Sources in the Urban Environment. 2014. 
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Table 3 of the Applicant’s permit application describes the estimated maximum 

short-term emissions and annual emissions for toxic air contaminants from the Plant’s 

hot mix asphalt counter-flow drum dryer. These estimates were calculated using a 

material usage limit of 500 tons of hot mix asphalt processed per hour.65 Likewise, the 

Permit Applicant determined the proposed Plant will have the potential to emit 16.2 

tons per year of particulate matter.66 In calculating the Plant’s potential to emit 

particulate matter, the Permit Applicant assumed the Plant would be limited to 

processing 500 tons of HMA paving materials per hour.67  

As a result of this disconnect, the maximum short-term emissions estimates, and 

annual emissions estimates provided in the permit application, do not accurately reflect 

the proposed permit’s conditions. This is particularly problematic for the maximum 

short-term emissions provided in the permit application. By utilizing a lower material 

limit of 500 tons of HMA processed per hour—as opposed to the limit of 600 tons of 

HMA processed per hour which is described in the proposed permit—the Permit 

Applicant has underestimated the maximum short-term emissions of toxic air 

contaminants and particulate matter from its HMA counter-flow drum dryer.  

As a result of underestimating the Plant’s short term toxic air contaminant 

emissions, the Permit Applicant has failed to comply with Rule 225. That rule requires 

the permit applicant to demonstrate that the toxic air contaminant emissions from its 

proposed Plant will not exceed health-based screening levels. The short-term emissions 

described in Table 3 were utilized to demonstrate compliance with the health-based 

screening levels in Table 12. Since Permit Condition EUHMAPLANT, II.5,6 does not 

reflect the assumptions relied on to calculate the estimated amount of short term and 

long-term toxic air contaminant emissions described in Table 3 of the permit 

 
65 Permit Application, Table 3, page 27. 
66 Id. 
67 Id. 

193



 

23 
 

application, the Permit Applicant has failed to demonstrate how its Plant will comply 

with Rule 225.  

Similarly, by utilizing lower material usage limits in its permit application 

compared to the proposed permit, the Permit Applicant has failed to provide an 

accurate description of the proposed Plant’s potential to emit particulate matter. As a 

result, EGLE cannot accurately determine whether the proposed Plant will interfere 

with the attainment or maintenance of the particulate matter national ambient air 

quality standard.  

The Permit Applicant should be required to calculate the short term and long-

term toxic air contaminant emissions and particulate matter emissions based on the 

actual conditions in the proposed permit and to perform a new air quality modeling 

analysis for toxic air contaminants based on the new short term and long-term 

emissions estimates. If such an analysis is performed, the Commenters request that 

EGLE make this information publicly available and provide at least 60 days for an 

additional public notice and comment period. Alternatively, the proposed permit could 

be amended to lower the material usage limit from 600 tons of HMA processed by hour 

to 500 tons of HMA processed per hour.  

E. An Emissions Limit for Cobalt Should Be Required  

As described in Table 12 of the permit application, the proposed Plant will emit a 

significant amount of cobalt which will consume 83.1% of the Initial Risk Screening 

Level. The Initial Risk Screening Level is the concentration of a possible, probable, or 

known human carcinogen in ambient air which has been calculated to produce an 

estimated upper-bound lifetime cancer risk of 1 in 1,000,000.68 Cobalt has shown to 

cause cancer in animals who were exposed to it through the air.69 As such, the 

 
68 Mich. Admin. Code, R 336.1109(c). 
69 https://www.atsdr.cdc.gov/ToxProfiles/tp33-c1-b.pdf 
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International Agency for Research on Cancer has determined that cobalt is possibly 

carcinogenic to humans.70  

Given that the Permit Applicant’s own modeling analysis has predicted that the 

maximum ambient concentration of cobalt emissions from the Plant will be close to the 

Initial Risk Screening Level, the Commenters request that the permit include an 

emissions limit for cobalt as well as a requirement for the owner of the facility to 

regularly conduct emissions testing for cobalt at the Plant.  

F. An Emission Limit for Volatile Organic Compounds Should Be Required 
in the EUHMAPLANT Emission Unit Conditions  

The permit application states that the HMA dryer will have the potential to emit 

28.4 tons of volatile organic compounds per year.71 Rule 702 requires a person who is 

responsible for any new source of volatile organic compound emissions shall not cause 

emissions in excess of the lowest maximum emissions rate established by the Rule. 

Here, the permit applicant determined its maximum allowable emissions rate based on 

the application of the best available control technology. Ajax determined that the best 

available control technology was “good combustion controls.”72 The use of “good 

combustion practices” is inadequate here and an VOC emission limit must be imposed.  

1. The Selection of Good Combustion Practices as the Best Available 
Control Technology for VOC Emissions has not been Adequately 
Supported by the Permit Applicant  

EGLE’s policy regarding permit to install applications states that a “Rule 702 

BACT analysis is very similar to a top-down BACT analysis,” which is required for 

permits subject to the Prevention of Significant Deterioration program.73 A “top-down” 

approach consists of a permit applicant providing all available control technologies 

 
70 Id.  
71 Permit Application, Table 1, pdf page 23.  
72 Permit Application, pdf page 15.  
73 https://www.michigan.gov/documents/deq/DEQ-AQD-PTI-Admin Comp Inst 356118 7.pdf at 6.  
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ranked in order of descending control effectiveness.74 EGLE’s PSD Workbook specifies 

what must be included in a top-down BACT analysis. It consists of a five-step analytical 

methodology to identify and analyze all available options for reducing emissions.75  

 

The five steps in the top-down BACT analysis are as follows:76  

Step 1: Identify all available control technologies;  

Step 2: Eliminate technically infeasible options;  

Step 3: Rank the remaining control technologies by control effectiveness;  

Step 4: Evaluate the most effective controls and document the results;  

Step 5: Select the best available control technology.  

A top-down BACT analysis is commonly at least a few pages long and 

specifically documents the permit applicant’s analysis for each of the five steps 

described above.77 Here, the Permit Applicant’s BACT analysis consisted of a short 

paragraph, and it did not follow the top-down BACT analysis methodology as 

described in EGLE’s PSD Workbook. Most significantly, it did not provide any 

evaluation of the most effective controls and document the results, as required by Step 

4. Instead, it merely stated that there “has been significant discussion between the HMA 

industry and regulators regarding whether newer plant designs, such as counter-flow 

or dual drum, represent BACT for HMA plants,” and that “[d]ata supporting such 

conclusions is generally subjective rather than objective and quantifiable.”78 It then went 

to select good combustion practices as the BACT. As noted by EGLE in its PSD 

 
74 PSD Workbook page 85.  
75 http://www.deq.state.mi.us/aps/downloads/permits/PSD%20Workbook.pdf at 85.  
76 Id.  
77 See, DTE permit application, Blue Water Energy Center  
78 Permit Application, pdf page 15.  
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Workbook, the evaluation of the available control technologies must include an analysis 

of “all energy, environmental and economic impacts associated with the list of available 

control technologies.” No such analysis was provided by the Permit Applicant. Since 

the Permit Applicant has provided an insufficient BACT analysis regarding its VOC 

emissions, the Commenters believe that the permit does not comply with Rule 702 and 

must be denied.  

2. The Permit Must Contain a VOC Emissions Limit  

While the Permit Applicant has failed to provide an adequate BACT analysis, the 

Permit also fails to provide a VOC emissions limit, which is plainly required. EGLE’s 

PSD Workbook defines “BACT” as “an emission limit that is determined from a case by 

case review of all appropriate control options.”79 It goes on to state that while the BACT 

analysis is primarily about the evaluation of applicable control options, BACT “is an 

emission limit for each emissions unit.”80 Indeed, the plain language of Rule 702 clarifies 

that a person shall not cause the emission of volatile organic compounds in excess of the 

“lowest maximum emission rate” determined based on the application of the best 

available control technology. The proposed permit contains no volatile organic 

compound emissions limit as plainly required by EGLE guidance and Rule 702.  

G. Particulate Matter Modeling Demonstrations, Emissions Limits, and 
Monitoring Requirements Must Account for Condensable Particulate 
Matter 

Rule 116 defines particulate matter as “any air contaminant existing as a finely 

divided liquid or solid…”81 As such, it includes both filterable and condensable 

particulate matter. It’s unclear from the permit application whether the applicant 

included condensable particulate matter in its potential to emit calculations and 

 
79 EGLE PSD Workbook, pdf page 90.  
80 Id.  
81 Mich. Admin. Code R. 336.1116(c).  

197



 

27 
 

ambient impact modeling analysis. The Commenters believe the permit application 

must account for condensable particulate matter emissions from the plant in these two 

respects. Further, the permit’s emission limits, and monitoring requirements do not 

clearly account for condensable particulate matter emissions. The Commenters believe 

this is required. 

H. The Permit Applicant Has Failed to Demonstrate That the Permit Will Not 
Interfere with Attainment or Maintenance of any National Ambient Air 
Quality Standards  

One of the most basic requirements of a permit to install is to ensure that 

emissions from a proposed facility will not interfere with the attainment or maintenance 

of any national ambient air quality standard. If a permit is unable to comply with this 

requirement, then EGLE must deny the permit.82  

In its permit application, the applicant notes that the predicted ambient impacts 

that will result from the Plant’s emissions will be above the applicable significant 

impact levels for NO2, SO2, and PM2.5. As such, it performed additional analyses to 

assess whether or not the proposed Plant will interfere with the attainment or 

maintenance of any NAAQS.  

This additional analysis is deficient in two respects. First, the additional analysis 

only considered one additional source’s sulfur dioxide emissions. It is unclear from the 

permit application and proposed permit why the Permit Applicant and EGLE decided 

to limit the additional analysis to only include sulfur dioxide emissions from the 

Genesee Power Station. There are a number of emitting sources located in the area that 

also contribute to local air pollution. Even the Genesee Power Station emits a significant 

amount of nitrogen oxides, which were not accounted for in the additional analysis 

conducted by the Permit Applicant. Second, the additional analysis relied on air quality 

data to establish background concentrations of air pollution to be used in the air quality 

 
82 Mich. Admin. Code R. 336.1207(1)(b).  
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modeling analysis. While the PM2.5 data was collected by an air quality monitor in 

Flint, PM10 and NO2 data was collected from air quality monitors in Lansing and 

Grand Rapids. It is improper to utilize air quality data collected in Lansing and Grand 

Rapids to establish the background concentrations of air quality in the area where the 

proposed Plant is to be located given the far distance these monitors are from the 

proposed Plant and given that the proposed Plant is to be located in a multisource area. 

Further, ambient air quality data regarding sulfur dioxide concentrations should have 

been collected in the area where the proposed Plant is to be located to ensure the Plant’s 

emissions won’t interfere with maintenance of the sulfur dioxide NAAQS. In 

accordance with EPA guidance, since the proposed Plant is in a multisource area, air 

quality data used to establish background concentrations for determining whether a 

proposed source will interfere with the maintenance or attainment of a national ambient 

air quality standard must be collected within 10 kilometers of the proposed Plant or 

within or not farther than 1 kilometer from either the area of maximum air pollutant 

concentration from existing sources or the area of the combined maximum impact from 

existing and proposed sources.83 If monitors meeting these requirements do not already 

exist, then the Permit Applicant must install additional monitors to gather such air 

quality data to establish background concentrations.  

I. Opacity Testing Requirements Lack Adequate Specificity  

EGLE’s draft permit should be strengthened with regard to the opacity 

requirements. EGLE should add continuous opacity testing, including the 

implementation of the digital camera opacity technique to ensure frequent and more 

accurate testing of opacity. EPA’s comment letter recommends the use of digital 

cameras to measure opacity, and EPA has increasingly recognized the value of digital 

 
83 U.S. EPA, Ambient Monitoring Guidelines for Prevention of Significant Deterioration, at 6-7, May 1987, 
available at https://www.epa.gov/sites/default/files/2015-07/documents/monguide.pdf 
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monitors.84 While EPA regs and EGLE regs currently only require the use of Method 9 

opacity testing, as set forth in 40 CFR 60.93, Method 9 is often poorly performed and is 

essentially an “eyeball” test.  

At a minimum, the permit should prescribe a schedule—at least quarterly—and 

plan for opacity testing and the testing must be conducted by a trained and certified 

professional under a range of weather conditions to ensure coverage of representative 

conditions.85 The results of this opacity testing should be made publicly available on an 

accessible website. In addition, the draft permit should be edited for clarity; currently, 

the opacity requirements are only included in the general conditions for 

EHUMAPLANT, in contrast to the way that the EUYARD opacity provisions are 

treated as part of the permit terms.  

 

J. EGLE’s Public Participation Process Continues To Be Problematic And 
Raises Civil Rights Issues 

EGLE has continued its history of failing to provide adequate public 

participation opportunities in its permitting processes. The need for EGLE to provide a 

more robust and accessible public participation process in the permitting of the Ajax 

Materials air permit is particularly concerning when the agency’s record of EPA issued 

Title VI violations are brought to bear. One such violation was due to EGLE’s 

inadequate and discriminatory public participation practices when issuing a permit for 

the Genesee Power Station, located on the same street, less than 700 meters from the 

proposed Ajax site. In a January 19, 2017, letter from EPA to EGLE’s precursor, MDEQ, 

 
84 See, e.g., EPA, Federal Register Vol. 80, No. 125, June 30, 2015, available at 
http://www.gpo.gov/fdsys/pkg/FR-2015-06-30/pdf/2015-15038.pdf; see also Air Force Research 
Laboratory, An Alternative to EPA Method 9 – Field Validation of the Digital Opacity Compliance 
System (DOCS), available at https://www.serdp-estcp.org/Program-Areas/Weapons-Systems-
andPlatforms/Noise-and-Emissions/Air-Emissions/WP-200119 
85 EPA Method 9 (“The opacity of emissions from stationary sources is determined visually by a qualified 
observer.”), available at https://www.epa.gov/sites/production/files/2016-06/documents/m-09.pdf 
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the agency determined that EGLE violated Title VI of the Civil Rights Act through “[a] 

finding of discriminatory treatment of African-Americans by [EGLE] in the public 

participation process for the GPS (Genesee Power Station) permit considered and issued 

from 1992 to 1994.86  

In the same civil rights enforcement letter, EPA provided clear actions required 

of EGLE to resolve the civil rights violation. These included: 

(1) improving MDEQ's public participation program to reduce the risk of 
future disparate treatment; (2) improving MDEQ's development and 
implementation of a foundational non-discrimination program that 
establishes appropriate procedural safeguards while addressing civil rights 
con1plaints as well as policies and procedures for ensuring access for 
persons with disabilities and limited-English proficiency to MDEQ 
programs and activities; and (3) ensuring that MDEQ has an appropriate 
process in place for addressing environmental complaints. In addition, in 
this letter EPA makes specific recommendations to MDEQ regarding the 
GPS facility.87 

In 2019, the resolution process for two additional Title VI complaints alleging 

discrimination during the public participation processes of facilities permitted in 

Genesee County permitting polluting facilities resulted in the EPA entering into two 

resolution agreements—one with EGLE and one with Genesee County—to resolve the 

complaints.88 In the resolution agreements, EPA called on EGLE and Genesee County to 

improve their respective public participation processes. The agreement between EPA 

and EGLE provides that, from that point forward: 

 
86 January 19, 2017, MDEQ Closure Letter for Administrative Complaint No. 01R-94-R5, 
https://www.epa.gov/sites/default/files/2017-01/documents/final-genesee-complaint-letter-to-director-
grether-1-19-2017.pdf. 
87 Id. at 2. 
88 December 4, 2019 Resolution Agreement Letter for Complaint No. l 7RD-I 6-R5, 
https://www.epa.gov/sites/default/files/2019-
12/documents/resolution letter and agreement for complaint 17rd-1-6-r5.pdf  
88 See EGLE LEP Plan, 
https://www.michigan.gov/documents/egle/Limited English Proficiency Plan 710255 7.pdf. 
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EGLE will ensure its public involvement process is available to all persons 
regardless of race, color, national origin (including limited-English 
proficiency), age, disability, and sex. In addition, EGLE will ensure that the 
factors used to determine the appropriate time, place, location, duration, 
and security at public meetings are developed and applied in a 
nondiscriminatory manner.89 

The public participation process in the Ajax permitting process has not 

safeguarded against discriminatory practices. EGLE’s own internal policy recognizes 

that their decision-making process should be “transparent, occur in steps, and in a time 

frame that is understood and predictable by involved parties.”90 In this case, however, 

EGLE did not engage the public early in the process, while also failing to identify the 

methods of engagement most likely to meet the needs of the community and afford 

them the opportunity for meaningful participation.  

A community needs assessment, as stated in EGLE policy, begins with the 

identification of needs and services for those that are with LEP and/or disabled.91 

Whether EGLE took steps to identify the needs of the community beyond listing an 

email address to request language interpretation or other accommodations on in a letter 

that not every community member received is unclear. 

Flint is one of the nation’s most stark examples of the growing digital divide. 

Roughly 40% of city residents lack access to broadband internet, double the percentage 

 
89 December 4, 2019 Resolution Agreement Letter for Complaint (EGLE) No. l 7RD-I 6-R5, 
https://www.epa.gov/sites/default/files/2019-
12/documents/resolution letter and agreement for complaint 17rd-1-6-r5.pdf; December 19, 2019 
Resolution Agreement Letter for Complaint (Genesee County) 
https://www.epa.gov/sites/default/files/2019-12/documents/19-12-
19 final resolution letter and agreement recipient - genesee county 18rd-16-r5.pdf. See EGLE LEP 
Plan, https://www.michigan.gov/documents/egle/Limited English Proficiency Plan 710255 7.pdf. In the 
aftermath of the EPA Title VI letters, EGLE has committed on paper to an improved public participation 
process and has developed a Limited English Proficiency (“LEP”) plan. Note that St. Francis Prayer 
Center was one of the groups that signed on to collective comments on the draft LEP plan. 
90 EGLE Public Participation Policy, https://www.michigan.gov/documents/egle/EGLE_Policy_09-
007_679780_7.pdf 
91 Id. 
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of households lacking access statewide.92 Nearly 25% live in households without access 

to a computer.93 Given the specific characteristics of the population within one mile of 

the proposed site, the aforementioned lack of access is likely underestimated. 

This lack of access means impacted residents also lack the ability to receive 

electronic notification of meetings. Even where notice is achieved, virtual meetings 

place an unreasonably high burden on the substantial numbers of residents lacking 

broadband or computer access entirely. Community elders often lack the technical 

literacy to determine meeting locations and times or to successfully join an online 

meeting. At the same time, while the printed notices that successfully arrived at the 

mailboxes of some community members were dated July 1, 2021, they were not actually 

received until weeks later. In addition, EGLE did not directly send public notice 

information (e.g. the Project Summary) to nearly 400 River Park Apartments and 

Ridgecrest Townhouses families. Instead, they sent two notices – to the management of 

each low-income housing complex. Several community members reported learning of 

their right to provide comment only through concerned neighbors or by word of mouth 

at community demonstrations. Many other impacted residents received no notice at all. 

Each of these factors reduced the ability of residents to participate in a decision-making 

process that could impact the health of their community substantially. 

EGLE’s initial failure to assess the community’s needs later led to conflicting 

messages, confusing residents attempting to understand how best to participate in 

public meetings and through written comments. In response to pressure from a 

coalition of environmental justice activists, EGLE extended the comment period and 

provided additional hearings to account for communication problems. However, 

inconsistent information was posted in the various public documents visible on the 

 
92 U.S. Census Bureau, American Community Survey (ACS) and Puerto Rico Community Survey (PRCS), 
5-Year Estimates. 
93 Id. 
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website. Documents were not updated, potentially leading some residents to see only 

the original August comment period deadline. Not realizing the comment period was 

extended, residents may have been led to believe their opportunity to provide public 

comment had been foreclosed.  

Community members have been made to feel unheard and ignored, particularly 

upon the observation that some construction related activities have already begun 

taking place at the proposed site. One community member stated that activity around 

the plant site made it feel like “[EGLE and Ajax] are ready to continue no matter what 

we say here today.”94 These many factors have resulted in a palatable sense of futility 

and uncertainty regarding the meaningfulness of their participation in the permitting 

process.  

Ultimately, the lack of clarity within the public participation process for this site 

did not meet the EPA or EGLE’s own expectations that the process “promotes and seeks 

active participation by the public in EGLE activities.”95 

 

V. CONCLUSION 

The Genesee Power Station, which sits just to the north of the proposed facility, 

was the subject of a Title VI complaint. In its investigation, the EPA concluded that 

African-Americans were treated less favorably in the permitting process than non-

African-Americans. Decades later, EGLE faces a similar test to its DEQ predecessor. As 

detailed in this comment, EGLE’s decision to allow the proposed Plant to locate in an 

environmental justice community already heavily burdened by high levels of 

environmental risks and asthma hospitalizations presents serious environmental justice 

 
94 Dylan Goetz, “Flint Residents Unhappy With Proposed Asphalt Plant Near City’s Border”, MLive, 
August 12, 2021, https://www.mlive.com/news/flint/2021/08/flint-residents-unhappy-with-proposed-
asphalt-plant-near-citys-border.html 
95 https://www.michigan.gov/egle/0,9429,7-135-3306_70585-381847--,00.html 
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and Title VI issues. For the reasons described above, we believe EGLE must deny the 

Permit as it currently drafted and must require a cumulative impact analysis to ensure 

compliance with its Title VI obligations.  
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Organize for New Direction (CAUTION) 

• Sandra S. Jones, Executive Director, R L Jones Community Outreach Center 
Campus, Greater Holy Temple Church 

• Geraldine Redmond, President, Flint Housing Commission 

• Arthur Woodson, Concerned Resident 

• Laura M. Sager, Co-Founder, National Network for Justice 

• Benjamin Pauli, Associate Professor of Social Sciences, Kettering University 

• Patrick Levine Rose, Esq. (acting a public citizen), former Appointed Special 
Genesee County Prosecutor for the Flint Water Investigation 

• Judy Alexander, Tri-Chair, Michigan Poor People Campaign 

• Elena LB Hawkins, Flint resident 

• Pastor Roshanda Womack, Flint Central Church of the Nazarene and The 
Underground 

• Carma Lewis, President, Flint Neighborhoods United 

• Sonyita & Dwayne Clemons, Total Life Prosperity LLC 

• Mark Richardson, Esq., Former Appointed Genesee County Special Prosecutor 
on the Flint Water Investigation Team 

• Antony Paciorek, Michigan United 

• Michigan United 
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 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

 

  
  

 
 
 
 
Mary Ann Dolehanty 
Air Quality Division 
Michigan Department of  
Environment, Great Lakes and Energy 
535 West Allegan Street 
P.O. Box 30473 
Lansing, Michigan 48909-7973 
 
 
Dear Ms. Dolehanty: 
 
This letter is in regard to Michigan Department of Environment, Great Lakes and Energy’s 
(EGLE’s) draft Permit to Install (PTI) for Ajax Materials Corporation (Ajax) – PTI Application 
No. 2021-0019. The PTI would allow Ajax to install and operate a new hot mix asphalt plant at 
5088 Energy Drive in Genesee Township, near the Flint border. Ajax intends to accept permit 
limits to ensure that emissions from the proposed facility would not exceed the major source 
threshold. The U.S. Environmental Protection Agency (EPA) has reviewed the draft PTI and 
associated permit files.  
 
EPA is committed to advancing environmental justice and incorporating equity considerations 
into all aspects of our work. This commitment includes improving our assessment and 
consideration of the impacts of permits on communities already overburdened by pollution. As 
described below in more detail, we appreciate that EGLE shares this commitment and has taken 
steps to mitigate potential impacts from the proposed facility.  
 
The neighborhood around the proposed asphalt plant has some of the highest levels in the State 
of Michigan for many pollution indicators used by EPA’s environmental justice screening tool, 
EJSCREEN.  EJSCREEN is a mapping and screening tool that provides EPA with a nationally 
consistent dataset and approach for combining environmental and demographic indicators. It is a 
useful first step in understanding or highlighting locations that may have environmental justice 
concerns.   
 
Like EPA, EGLE recognizes the challenges faced by this community.  The Environmental 
Justice Index for eight of the eleven EJSCREEN indicators in the one-mile area around the 
proposed Ajax site exceeds the 90th percentile in the State of Michigan, including indices for 
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particulate matter of less than 2.5 microns in diameter, ozone, air toxics cancer risk, respiratory 
hazard, lead paint, Superfund proximity, hazardous waste, and wastewater discharge. The 
population of the people who live in the area around the proposed asphalt plant is 
disproportionately low income, people of color, and includes persons with limited English 
proficiency.  The proposed Ajax site is in an area that is already heavily populated by industrial 
facilities along Dort highway and is in close proximity to residential housing and community 
centers.   
 
EPA acknowledges the work EGLE has already undertaken on this permitting action, work that 
may go beyond what is usually required in Michigan for issuing a minor source air pollution 
control construction permit. EGLE required the applicant to conduct dispersion modeling for 
multiple air pollutants, including toxic cancer-causing compounds, to assess the potential 
impacts of this air pollution permit. EGLE has provided an extended opportunity for public 
comment, held both a virtual information session and hearings, and an in-person comment 
session, as part of its enhanced public outreach efforts to the community.  EGLE also accepted 
comments via regular mail, voicemail, email, and in-person.    
 
Our concerns, comments, and recommendations are included in the attachment to this letter. We 
highlight a few key comments here. First, because the proposed site for the Ajax facility is in an 
area with identified air quality concerns in EJSCREEN, EPA recommends a cumulative analysis 
of the projected emissions from all emission units at the proposed facility, fugitive emissions 
from the proposed facility, and emissions from nearby industrial facilities, to provide a more 
complete assessment of the ambient air impacts of the proposed facility on this community. Next 
we strongly encourage EGLE to assess the use of opacity cameras and other practically 
enforceable continuous compliance measures to assure that Ajax is meeting its permitted limits 
and following industry best practices. We also recommend that if the proposed asphalt plant is 
permitted, data regularly generated by Ajax to comply with the permit be made publicly 
available on an easily accessible website. The transparency of such data will promote public 
engagement and help build trust among all stakeholders. 
 
Finally, because of the environmental conditions already facing this community, and the 
potential for disproportionate impacts, the siting of this facility may raise civil rights concerns, so 
it is important that EGLE assess its obligations under civil rights laws and policies. We 
understand that EGLE requested Ajax to consider alternative sites for this asphalt plant, but that 
the company declined to do so. Any of the additional analyses EPA is recommending may 
provide additional information in support of EGLE’s evaluation of whether the proposed 
construction will cause adverse and disproportionate impacts for nearby residents. If so, we 
encourage the company, EGLE, and local authorities to consider again whether construction at 
an alternative site would avoid the potential for such impacts.  We further encourage Ajax and 
EGLE to engage with the local community to address community concerns that may not be 
within the scope of the air permit. 
 
Thank you again for the opportunity to work with you on this draft permit. EPA remains 
committed to working together with EGLE to address our shared environmental priorities, 
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advance equity, and reduce potential environmental and health impacts on communities such as 
this one.  
 
Sincerely, 
 
 
 
Cheryl L. Newton 
Acting Regional Administrator 
 
 
 
 
 
Enclosures
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Detailed Permit Comments 
Ajax Materials Corporation 

PTI APP-2021-0019 
 
EPA has reviewed the draft PTI and associated permit files, including the technical fact sheet and 
permit application materials made available by EGLE during the public comment period, and has 
the following comments and recommendations: 
 
1. We recommend that you evaluate whether additional nearby stationary sources and fugitive 

sources from the proposed facility should be included as part of the air quality modeling 
EGLE has required for this permit.  The cumulative impacts analysis only considered the 
impacts associated with the proposed project. Neither nearby sources nor fugitives from the 
proposed facility were included in the modeling.  We observe that Ajax is proposing to 
construct in an area where other stationary sources are already located and may be impacting 
the local community.  Additionally, the toxic air contaminant (TAC) modeling does not 
consider all sources of stack and fugitive emissions. We recommend this analysis include an 
assessment of whether the source-wide TAC emissions from both fugitive and non-fugitive 
sources exceed EGLE’s initial threshold screening level (ITSL) or initial risk screening level 
(IRSL). 
 

2. 40 CFR 60.92(a)(2) establishes an opacity requirement applicable to each hot mix asphalt 
facility. This opacity requirement does not appear within the draft permit. EGLE should 
include the necessary opacity limit in the permit and incorporate opacity testing requirements 
consistent with 40 CFR 60.93. To ensure ongoing compliance and practical enforceability of 
this limit, EGLE should also establish a periodic (at least quarterly) opacity testing 
requirement applicable to the affected facility. 
 

3. EUHMAPLANT Special Condition (SC) V.2 – V.4 lists the general test methods Ajax is to 
use to ensure compliance with the applicable permit conditions. The current draft permit only 
contains general citations to the appendices containing relevant test methods for Parts 60, 61, 
and 63. We recommend that EGLE specify in the permit the particular test method protocols 
for each pollutant that Ajax will be using to ensure compliance once the facility is 
constructed and operating. The permit can include a provision that requires EGLE approval 
of the test plan submitted by the permittee prior to testing, but approval of modifications to 
EPA test methods, as found in the appendices to Parts 60, 61, and 63, can only be done by 
EPA. EPA is available to assist EGLE in determining the appropriate test methods for each 
pollutant in order for Ajax to ensure compliance with the permit limit conditions. 

 
4. EUHMAPLANT SC V.5 requires particulate matter testing pursuant to 40 CFR Part 60 

Subparts A and I. Although this condition incorporates the testing required by the federal 
requirement, permit condition SC V.5 does not require periodic testing to determine 
compliance with the particulate matter emission limit in 40 CFR 60.92. To ensure ongoing 
compliance with the emission limit and improve enforceability of the NSPS Subpart I PM 
limit, we request that the permit include periodic PM testing performed according to the 
procedures included within 40 CFR 60.93. 
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5. FGFACILITY SC I.3 and I.4 contains facility-wide general limits on hazardous air pollutants 
(HAPs) for individual and aggregate HAPs of less than 8.9 and 22.5 tons per year, 
respectively, on a 12-month rolling average. The monitoring and recordkeeping requirements 
for these conditions (FGFACILITY SC VI.2) only state that the permittee is required to use 
emission calculation records to ensure compliance with the limits. We request the permit 
specify the methodology Ajax will use to demonstrate compliance with the HAP limits, and 
that the permit record include an explanation of how this methodology will ensure that HAP 
emissions remain below the major source threshold. 

 
6. EUHMAPLANT SC V.1 and V.2 requires the permittee to verify via stack testing carbon 

monoxide (CO) and toxic air pollutant emissions upon EGLE’s request. This condition does 
not require periodic testing to determine compliance with the hourly CO emission limit 
established in SC I.8, nor does it require periodic testing to determine compliance with the air 
toxics emission limits established in SCs I.14 through I.25. We request that you require 
periodic testing to determine compliance with the emission limits in SCs I.8 and I.15 through 
I.25. Periodic testing would help ensure that the source is complying with its CO and air 
toxics emission limits, which improves the practical enforceability of each limit and further 
ensures that the local community is not subjected to emissions exceeding the corresponding 
limit. 

 
7. EUHMAPLANT SC V.3 requires a one-time test to verify PM10, PM2.5, NOx, and lead 

emissions from the plant. EUHMAPLANT SC V.4 is a similar requirement that applies when 
the source combusts recycled used oil (RUO) and includes testing for SO2 emissions. It is not 
clear whether a one-time test ensures that each emission limit is enforceable as a practical 
matter, however, as it is unclear whether emissions vary over time or with the type of asphalt 
being produced or fuel being combusted, suggesting that periodic testing may be appropriate 
to ensure ongoing compliance with each limit. We request that you revise SC V.3 and V.4 to 
require periodic testing to better ensure that the PM10, PM2.5, NOx, lead, and SO2 emission 
limits are enforceable as a practical matter. For any pollutant where EGLE determines one-
time testing is sufficient, we request that EGLE provide justification as part of the permit 
record. 

 
8. EUYARD SC I.2 restricts all visible emissions from the pile when winds are below 12 miles 

per hour (mph) and limits opacity to 20% when winds exceed 12 mph. Since the modeling 
analysis relies on a windspeed threshold that exceeds approximately 11.50 mph,1 we 
recommend that you revise this condition to apply to winds that are below 11.50 mph. Also, 
the draft permit does not require the permittee to perform periodic visible emissions 
monitoring when winds are below 12 mph nor to quantify opacity when winds are at least 12 
mph. To ensure ongoing compliance with the visible emissions requirements and to ensure 
practical enforceability of the opacity limit, we request that you incorporate periodic visible 
emissions monitoring and periodic opacity monitoring to evaluate and quantify fugitive dust 
emissions. 

 
9. The fugitive dust control plan in Appendix A requires the permittee to maintain piles to 

prevent fugitive dust consistent with EUYARD SC I.1 (see Appendix A, condition 7.b). As 
 

1 5.14 m/s ≈ 11.50 mph. 
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written, it is unclear what fugitive dust control measures will be implemented to prevent 
fugitive dust emissions from the pile. EUYARD SC I.1 appears to apply to all roads and 
unpaved travel surfaces, not the piles. To ensure the enforceability of the fugitive dust control 
plan and SC III.1, we request that you specify the measures that will be employed to control 
fugitive dust from the mineral aggregate piles. We request that you require each material 
storage pile to be covered or enclosed to mitigate potential fugitive dust emissions. In 
addition to reducing fugitive particulate emissions, covered piles may also require less water 
to control fugitives, potentially reducing the amount of fuel required to dry aggregate and 
other materials to specification. For any uncovered piles, we request that you specify the 
conditions which require the application of water or other chemical wetting agents or other 
methods that may be required to control fugitive emissions. For active piles, we request that 
the fugitive dust control plan specify the measures the permittee will employ to minimize 
fugitive dust emissions. Once these control measures have been identified, the fugitive dust 
control plan should be updated to require recordkeeping to ensure any fugitive dust control 
measures have been implemented. 

 
10. EUYARD SC IV.1 requires the applicant to monitor wind speeds to determine compliance 

with the applicable visible emissions requirement in SC I.2. However, neither the fugitive 
dust control plan in Appendix A nor the draft permit section EUYARD require the permittee 
to implement fugitive dust control measures when winds are measured at or above 12 mph. 
To ensure fugitive dust is minimized when winds are above 12 mph and to better ensure 
compliance with the opacity limit in SC I.2, we request that you require the implementation 
of fugitive dust control measures when measured winds exceed 12 mph. We further 
recommend implementing fugitive dust control measures when measured winds are near, but 
do not exceed, 12 mph to mitigate potential fugitive dust emissions and further ensure 
compliance with the opacity limit. 

 
11. The PM10 and PM2.5 modeling analyses consider one year of meteorological data instead of 

five years and considers emissions from the larger pile when winds for a particular hour 
exceed 5.14 m/s (approximately 11.50 mph). We are concerned that the applicant’s modeling 
analysis may underestimate ambient particulate impacts associated with this project. We 
recommend reevaluating the modeling analysis to ensure that the project’s ambient PM10 and 
PM2.5 impacts are not underestimated. 

 
12. EUHMAPLANT SC V.1 requires the permittee to verify and quantify odor emissions upon 

EGLE’s request. We recommend that EGLE evaluate whether recurring odor emission 
testing is appropriate pursuant to R 336.2001(1)(c). Recurring odor emission testing would 
allow EGLE to better determine compliance with R 336.1901 and more readily address the 
local community’s potential odor concerns. 

 
13. We recommend that EGLE consider whether it has the authority or discretion to include in 

the permit a requirement that the results of recurring compliance testing be made available to 
the public on an easily accessible website.  The public posting of, e.g., the results of odor and 
opacity testing, virgin aggregate/RAP continuous monitoring (required by EU HMAPLANT 
SC VI.2), particulate and HAP emission testing, and wind speed measurements (required by 
EU HMAPLANT SC VI.1), would ensure transparency for the affected community.  
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14. Additional justification should be provided in the permit record to support the air quality 

analysis and the applicant’s use of wind speed thresholds as it applies to the storage pile. 
Although the applicant cites Wisconsin’s Air Dispersion Modeling Guideline as support, we 
note that Wisconsin’s guideline does not provide justification for the approach and is 
nonbinding on other air permitting authorities. EGLE, as the air permitting authority for this 
action, has the discretion and authority to request certain air quality analyses for minor NSR 
permit applications. Michigan’s R 336.1241, a requirement approved into Michigan’s state 
implementation plan, requires EGLE to follow procedures and measures listed in the 
Guideline on Air Quality Models at 40 CFR Part 51 Appendix W (Appendix W). In addition 
to establishing certain requirements and recommendations applicable to NAAQS compliance 
demonstrations, Appendix W Section 1.0 encourages the use of sound scientific judgment in 
an air quality analysis and considers the judgment of meteorologists, scientists, and analysts 
essential. For this permit action, the analysis EGLE conducted and the judgment it exercised 
as part of the decision-making process should be fully documented within the permit record. 
Should EGLE choose to allow this approach for any proposed pile, the approach should be 
evaluated on a case-specific basis that is well documented within the permit record. 

 
15. For all pollutants, the dispersion modeling conducted for this permit relies on one year of 

National Weather Service (NWS) meteorology collected from Bishop International Airport. 
Appendix W Section 8.4.2(e) recommends acquiring enough meteorological data to ensure 
that worst case meteorological conditions are adequately represented in the model results and 
requires the use of 5 years of representative NWS data. We request that you conduct the 
criteria pollutant and TAC analysis using 5 years of meteorological data. We recognize that 
R 336.1241 provides EGLE discretion to allow the use of only 1 year of NWS data for 
nonmajor PTIs.2 The PM10 and PM2.5 analyses restrict the hours that the pile may emit 
fugitives based on hourly wind speeds, suggesting that a larger meteorological database may 
be necessary to capture worst case meteorological conditions. The TAC analysis may also be 
improved to capture worst case meteorological conditions that may not be present in one year 
of NWS data. Modeling based on 5 years of meteorological data increases the likelihood that 
the worst-case meteorological conditions are considered as part of this analysis and would be 
consistent with NAAQS analyses conducted for other regulatory purposes.  

 
16. Dispersion modeling for particulate emissions relies on a critical wind speed threshold of 

approximately 11.50 mph for the purpose of considering fugitive emissions from the pile. 
From information included in the permit record, it appears that the applicant analyzed the 
daily fastest mile and daily surface friction velocity. However, it is unclear whether the 
analysis considers hourly wind speeds and sub-hourly gusts. It is not clear whether the 
modeling excludes emissions from the pile during hours where gusts exceed the critical wind 
speed threshold. AP-42 Section 13.2.5.2, a document cited by the applicant, suggests that 
“estimated emissions should be related to the gusts of the highest magnitude” and that “peak 

 
2 R 336.1241 states in relevant part that “[…] the demonstration may be based on the maximum ambient predicted 
concentration using the most recent calendar year of meteorological data from a representative national weather 
service […] station.”  
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winds can significantly exceed the daily fastest mile.”3 This suggests that gusts play a large 
role in fugitive dust emissions and should be evaluated as part of this analysis. The 
meteorology used in the modeling analysis is based on 1-minute National Weather Service 
(NWS) data, enabling an analysis of sub-hourly winds. We recommend that the applicant 
analyze the 1-minute data to determine whether certain hours contain sub-hourly gusts 
exceeding the critical wind threshold to further ensure that the analysis does not 
underestimate ambient PM10 and PM2.5 impacts.  

 
17. The applicant cites several documents suggesting that the critical wind speed threshold for 

the pile is 12 mph. However, it is unclear whether and to what extent the stockpiles analyzed 
in each document are representative of the applicant’s proposed pile. Although the 
information provided in each document may be helpful to estimate emissions for 
applicability purposes, it is less clear whether this information is sufficient to determine the 
critical wind threshold for the proposed stockpile. None of the documents appear to analyze 
asphalt plants in particular. Would the applicant’s proposed pile contain material with the 
same particle size distribution as that analyzed within each cited document? Are there other 
asphalt plant pile parameters that may affect the critical wind speed threshold that are not 
reflected in the cited documents, such as moisture content or how well each pile is mixed? 
We recommend that the applicant evaluate the composition of the proposed pile to further 
justify whether the comparison is adequate. Lack of a case-specific analysis of the 
composition of the proposed pile at the source may understate fugitive particulate emissions 
from the pile, potentially underestimating the modeled impacts attributed to the pile. 

 
18. It is not clear whether the modeling considered other activities that may generate fugitive 

emissions from the pile. The analysis offered by the applicant appears to focus solely on 
wind-blown emissions without considering how working the pile may affect the generation 
of fugitive particulate emissions. We recommend that the applicant address potential fugitive 
emissions that may be generated while the source works the pile and evaluate whether the 
current analysis adequately evaluates emissions generated at these times. The permit does not 
otherwise restrict the applicant from working the pile, suggesting that fugitive emissions 
associated with working the pile should be included as part of the analysis. 

 
19. The modeling analysis excludes receptors within the proposed property line. Section 6.1.3.1 

of the December 21, 2020 application states that the applicant will “prevent access to the 
property by the general public through a combination of fencing, berms, trees, and shrubs” 
around the property line. Given the lack of further detail in the application, it is unclear 
whether this combination of measures as stated within the application would be effective in 
precluding access to the land by the general public. Appendix W section 9.2.2 recommends 
the placement of receptors throughout the modeling domain. The December 2, 2019 Revised 
Policy on Exclusions from Ambient Air4 states that receptors may be excluded over land 
owned or controlled by the stationary source “where the source employs measures, which 
may include physical barriers, that are effective in precluding access to the land by the 

 
3 AP-42 Chapter 13.2.5 – Industrial Wind Erosion is available online at 
https://www.epa.gov/sites/default/files/2020-10/documents/13.2.5 industrial wind erosion.pdf.  
4 The Revised Policy on Ambient Air is available online at https://www.epa.gov/sites/default/files/2019-
12/documents/revised policy on exclusions from ambient air.pdf.  
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general public.” We recommend that the applicant identify where each proposed measure 
will be employed so that EGLE can evaluate whether the proposed measures effectively 
preclude the general public’s access to land owned or controlled by the proposed source. 

 
20. The proposed fugitive dust controls described by the applicant include “the presence of 

berms (approximately 7 feet tall), trees on top of those berms (approximately an additional 7 
feet tall when planted), and the fence next to the berm.” We support the implementation of 
berms and windbreaks to mitigate fugitive dust emissions from the source. However, neither 
the draft permit nor fugitive dust control plan requires the applicant to install and maintain 
berms, windbreaks, and covered piles to control fugitive dust emissions. We recommend that 
EGLE include enforceable permit conditions requiring the source to implement and maintain 
the selected fugitive dust control measures such as berms, windbreaks, and covered piles. 

 
21. The TAC analysis uses the results of generic TAC modeling to estimate the TAC impacts in 

relation to the appropriate ITSL or IRSL. The generic TAC modeling result is based on 
modeled impacts from the drum dryer stack. Although most TAC emissions are emitted from 
the drum dryer stack, TACs are also emitted from the silo heater, silo filling and loadout 
processes, and the asphalt cement storage tank. We recommend that you consider modeling 
each process or emission unit that does not exhaust to the drum dryer stack to avoid 
underestimating TAC impacts. Dispersion characteristics may differ depending upon the 
process, potentially resulting in underestimated TAC impacts where a given process has 
worse dispersion characteristics than the drum dryer stack. 

 
22. Although the NAAQS and PSD increment analysis considers the impact of fugitive 

emissions from several sources, it is unclear whether the TAC analysis considers fugitive 
emissions from similar sources. Are there any fugitive TAC emissions that should be 
considered as part of the TAC analysis? We suggest that you either revise the TAC analysis 
to include fugitive TACs not already considered or provide justification explaining why 
fugitive emissions do not need to be included in the analysis.  

 
23. EUHMAPLANT SC II.4 limits recycled asphalt pavement (RAP) to a maximum of 50 

percent on a monthly average. We recommend EGLE require compliance with this limit on a 
shorter-term basis than monthly (such as daily). We note that the draft permit requires the 
source to continuously monitor the RAP feed rate (see EUHMAPLANT SC VI.2), suggesting 
that the permittee would already collect data that can be used to determine compliance with 
the limit on a shorter-term basis. AP-42 section 11.1.1.3 suggests that RAP can be processed 
at ratios up to 50 percent with little or no observed effect upon emissions. AP-42 is silent 
with respect to emissions above the 50 percent ratio and does not differentiate between 
averaging times.  

 
24. EUHMAPLANT SC I.4 through I.7 include a reference to footnote c. However, footnote c 

does not appear to be included within the emission limit table. We request that you specify 
footnote c or revise each special condition to remove the reference to this footnote. 

 
25. EUHMAPLANT SC I.4 and I.6 each cite 40 CFR 52.21 (c) and (d) as an underlying 

applicable requirement. We recommend that you verify whether each special condition cites 
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the appropriate underlying authority. We note that Michigan has a SIP-approved version of 
each requirement at R 336.2803 and R 336.2804, respectively. 

 
26. EUHMAPLANT SC II.1 allows the permittee to burn recycled used oil (RUO). We 

recommend that the permittee consider not using RUO as a fuel for the proposed source. 
Although EGLE has established requirements that apply when combusting RUO,5 
eliminating the use of RUO as a fuel could reduce air toxics and sulfur impacts on the local 
community. Should the permittee choose to combust RUO as part of this process, we 
recommend that the permittee or EGLE analyze the additional impact combusting RUO 
could have on the local community over the impact of using other fuels such as natural gas. 

 
27. EUHMAPLANT SC IV.1 requires continuous pressure drop monitoring for the proposed 

baghouse. We request that EGLE consider the use of a bag leak detection system (BLDS). 
BLDS would help verify that the fabric filters are not leaking or developing a leak. A BLDS, 
combined with the requirement to operate the baghouse in a satisfactory manner, would help 
ensure that the baghouse is operating properly, enable the permittee to react promptly to 
leaking bags, and further ensure compliance with the particulate matter special conditions. 

 
 

 

 
5 See EUHMAPLANT SC II.2, SC III.4, SC V.4, and the RUO compliance monitoring plan in Appendix D. 
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1

Kelly VanMarter

From: Laura Murphy-Rizk <lauramurphy-rizk@outlook.com>
Sent: Thursday, December 2, 2021 10:29 AM
To: Bill Rogers; Polly; Robin Hunt; Jean Ledford; Jim Mortensen; Terry Croft; Diana Lowe; Kelly VanMarter
Cc: diabrizk@outlook.com
Subject: Vote No: Rezoning for Capital Asphalt

Good morning: 
 
My name is Laura Murphy‐Rizk, and I live at 426 Natanna DR.  I urgently request that you vote NO on Monday, 
December for the request to rezone.  As a Genoa Township resident, I do not support allowing Capital Asphalt to open a 
plant.  The impact to home values, health, environment, and safety would be greatly impacted by this rezoning. 
 
Sincerely, 
Laura Murphy‐Rizk 
 
Laura Murphy‐Rizk, PHR 
Phone – 269.303.3925 
Email – lauramurphy‐rizk@outlook.com  
Click Here to View my LinkedIn Profile 
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From: Bill Rogers
To: Amy Ruthig
Subject: Fw: asphalt plant concerns
Date: Monday, November 29, 2021 2:56:09 PM
Attachments: asphalt pdf.pdf

asphalt PP.pptx

From: John Palmer <johnpalmer1955@yahoo.com>
Sent: Tuesday, November 23, 2021 7:37 AM
To: Bill Rogers
Subject: asphalt plant concerns
 
Bill, I was made aware the format of the attachment I sent to you may not be compatible to open.

I have attached the same document is different formats so that if you had this problem you will be able to
access it.

thanks again

john palmer
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Did You Know?







Did You Know?
Capital Asphalt wants to build an asphalt plant in your backyard 


 







Did You Know?
That adding an asphalt plant to this location 


increases traffic in the area to as many as 75 of 
these…


per 
DAY!







Did You Know?
What comes out of an Asphalt Plant?


Sources of emissions from Asphalt Plants are 
neither regulated nor monitored, and 


depending on the size of the asphalt operation, 
can release 300+ tons of toxic air 


emissions annually.
Flawed Tests Underestimate Health Risks - pollutants that are released from a 
facility are estimated by computers and mathematical formulas rather than 


by actual stack testing 







Did You Know?
• According to the National Institute for Occupational Safety and 


Health: asphalt fumes are considered occupational carcinogens 


• The federal Environmental Protection Agency (EPA) states that, Asphalt 
Fumes are Known Toxins 


• Even if an asphalt plant meets all air pollution standards, people living 
nearby are still exposed to cancer-causing substances that can cause 
long-term damage (DHHS) 


• Stagnant air and local weather patterns often increase the level of exposure 
to local communities (downwind, low-lying and lake areas are most greatly 
affected) 







Did You Know?
About the 7 Deadly Fugitive 
Emissions that come from 


Asphalt Plants







Hydrogen sulfide (H2S)
• Hydrogen sulfide (after leaving the smokestack) remains in the air for 


about 18 hrs. 
• Exposures to hydrogen sulfide may result in: 
➢respiratory distress 
➢pulmonary edema 
➢nervous system depression 
➢cardiovascular effects 
➢tissue hypoxia 
➢neurobehavioral effects (headaches, lack of coordination, confusion, 


depression, tension, trouble concentrating)







Benzene  (C6H6)
• Benzene enters the body through the lungs, gastrointestinal 


tract, and through the skin 
• Benzene is a known carcinogen or cancer-causing agent 
• Brief exposure (5-10 minutes) to high levels of benzene in air 


can result in death 
• Benzene exposure can cause drowsiness, dizziness, rapid heart 


rate, headaches, tremors, confusion, and unconsciousness 
• Benzene can pass from the mother's blood to a developing fetus 
• Studies with pregnant animals show that breathing benzene has 


harmful effects on the developing fetus







Chromium (Cr) (VI)
• Chromium is a known carcinogen 
• Breathing chromium(VI) can cause irritation such as runny 


nose, nosebleeds, and ulcers and holes in the nasal septum 
• Ingesting large amounts of chromium(VI) can cause stomach 


upsets and ulcers, convulsions, kidney and liver damage, and 
even death 


• Skin contact with chromium(VI) compounds can cause skin 
ulcers 


• Some people are extremely sensitive to chromium(VI) and 
suffer severe anaphylactic (allergic) reactions







Formaldehyde (CH2O)
• Formaldehyde is a human carcinogen or cancer-causing agent 
• Formaldehyde is an eye, skin, and respiratory tract irritant  
• Inhalation of vapors can produce narrowing of the bronchi and 


accumulation of fluid in the lungs 
• Children are more susceptible than adults to the respiratory 


effects of formaldehyde 
• Even low concentrations of formaldehyde can produce nose and 


throat irritation, chest pain, shortness of breath, and wheezing 
• Higher exposures can cause inflammation and accumulation of 


fluid in the lungs (chemical pneumonia)







Polycyclic Aromatic Hydrocarbons (PAHS)
• PAHs are expected to cause cancer 
• PAHs have caused cancer in laboratory animals when they 


breathed air containing them (lung cancer), ingested them in 
food (stomach cancer) or had  them applied to their skin (skin 
cancer) 


• PAHs are found in air attached to dust particles, and can enter 
water through fallout of fugitive emissions or accidental 
discharges from industrial plants where they can move 
through soil to contaminate groundwater (wells)







Cadmium  (Cd)
• Breathing air with high levels of cadmium can severely damage the 


lungs and may cause death 
• Breathing air with lower levels of cadmium over long periods of 


time (for years) results in kidney disease, lung damage and fragile 
bones 


• Studies show that rats that breathed in cadmium developed lung 
cancer, liver damage and changes in the immune system 


• Female rats and mice that breathed high levels of cadmium had 
fewer litters, babies with more birth defects than usual, reduced 
fetal body weight and babies born with behavioral problems and 
learning disabilities







Arsenic (As) -inorganic
• Breathing high levels of inorganic arsenic will result in a sore 


throat, irritated lungs and the potential to develop lung cancer 
• People who live near sites emitting  inorganic arsenic have an 


increased risk of lung cancer 
• Children may be more susceptible to health effects from 


inorganic arsenic than adults 
• There is evidence that long-term exposure to  inorganic arsenic 


in children may result in lower IQ scores











Did You Know?
The (2) Ways These 


Contaminants Get Into Our 
Environment?


SPILLS and ATMOSPHERIC DEPOSITION
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Lakes


Our Wells







ALL toxicological information has been 
extracted from:


Agency for Toxic Substances and Disease Registry



https://www.atsdr.cdc.gov/





Final Thought: 


A property value study documented losses of up to 
56% because of the presence of a nearby asphalt 


plant 


-study performed by BLUE RIDGE ENVIRONMENTAL DEFENSE LEAGUE 



http://www.bredl.org/pdf/Young&McQueen071004.pdf
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Did You Know?

Capital Asphalt wants to build an asphalt plant in your backyard



 







Did You Know?

 

That adding an asphalt plant to this location increases traffic in the area to as many as 75 of these…





per DAY!





Did You Know?

 

What comes out of an Asphalt Plant?

Sources of emissions from Asphalt Plants are neither regulated nor monitored, and depending on the size of the asphalt operation, can release 300+ tons of toxic air emissions annually.

Flawed Tests Underestimate Health Risks - pollutants that are released from a facility are estimated by computers and mathematical formulas rather than by actual stack testing 





Did You Know?

 

According to the National Institute for Occupational Safety and Health: asphalt fumes are considered occupational carcinogens



The federal Environmental Protection Agency (EPA) states that, Asphalt Fumes are Known Toxins



Even if an asphalt plant meets all air pollution standards, people living nearby are still exposed to cancer-causing substances that can cause long-term damage (DHHS)



Stagnant air and local weather patterns often increase the level of exposure to local communities (downwind, low-lying and lake areas are most greatly affected)







Did You Know?

 

About the 7 Deadly Fugitive Emissions that come from Asphalt Plants





Hydrogen sulfide (H2S)

Hydrogen sulfide (after leaving the smokestack) remains in the air for about 18 hrs.

Exposures to hydrogen sulfide may result in:

respiratory distress

pulmonary edema

nervous system depression

cardiovascular effects

tissue hypoxia

neurobehavioral effects (headaches, lack of coordination, confusion, depression, tension, trouble concentrating)







Benzene  (C6H6)

Benzene enters the body through the lungs, gastrointestinal tract, and through the skin

Benzene is a known carcinogen or cancer-causing agent

Brief exposure (5-10 minutes) to high levels of benzene in air can result in death

Benzene exposure can cause drowsiness, dizziness, rapid heart rate, headaches, tremors, confusion, and unconsciousness

Benzene can pass from the mother's blood to a developing fetus

Studies with pregnant animals show that breathing benzene has harmful effects on the developing fetus







Chromium (Cr) (VI)

Chromium is a known carcinogen

Breathing chromium(VI) can cause irritation such as runny nose, nosebleeds, and ulcers and holes in the nasal septum

Ingesting large amounts of chromium(VI) can cause stomach upsets and ulcers, convulsions, kidney and liver damage, and even death

Skin contact with chromium(VI) compounds can cause skin ulcers

Some people are extremely sensitive to chromium(VI) and suffer severe anaphylactic (allergic) reactions







Formaldehyde (CH2O)

Formaldehyde is a human carcinogen or cancer-causing agent

Formaldehyde is an eye, skin, and respiratory tract irritant 

Inhalation of vapors can produce narrowing of the bronchi and accumulation of fluid in the lungs

Children are more susceptible than adults to the respiratory effects of formaldehyde

Even low concentrations of formaldehyde can produce nose and throat irritation, chest pain, shortness of breath, and wheezing

Higher exposures can cause inflammation and accumulation of fluid in the lungs (chemical pneumonia)







Polycyclic Aromatic Hydrocarbons (PAHS)

PAHs are expected to cause cancer

PAHs have caused cancer in laboratory animals when they breathed air containing them (lung cancer), ingested them in food (stomach cancer) or had  them applied to their skin (skin cancer)

PAHs are found in air attached to dust particles, and can enter water through fallout of fugitive emissions or accidental discharges from industrial plants where they can move through soil to contaminate groundwater (wells)







Cadmium  (Cd)

Breathing air with high levels of cadmium can severely damage the lungs and may cause death

Breathing air with lower levels of cadmium over long periods of time (for years) results in kidney disease, lung damage and fragile bones

Studies show that rats that breathed in cadmium developed lung cancer, liver damage and changes in the immune system

Female rats and mice that breathed high levels of cadmium had fewer litters, babies with more birth defects than usual, reduced fetal body weight and babies born with behavioral problems and learning disabilities







Arsenic (As) -inorganic

Breathing high levels of inorganic arsenic will result in a sore throat, irritated lungs and the potential to develop lung cancer

People who live near sites emitting  inorganic arsenic have an increased risk of lung cancer

Children may be more susceptible to health effects from inorganic arsenic than adults

There is evidence that long-term exposure to  inorganic arsenic in children may result in lower IQ scores



























Did You Know?

 

The (2) Ways These Contaminants Get Into Our Environment?

SPILLS and ATMOSPHERIC DEPOSITION
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Our Wells









ALL toxicological information has been extracted from:

Agency for Toxic Substances and Disease Registry





Final Thought:



A property value study documented losses of up to 56% because of the presence of a nearby asphalt plant



-study performed by BLUE RIDGE ENVIRONMENTAL DEFENSE LEAGUE
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Did You Know?
Capital Asphalt wants to build an asphalt plant in your backyard 
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Did You Know?
That adding an asphalt plant to this location 

increases traffic in the area to as many as 75 of 
these…

per 
DAY!
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Did You Know?
What comes out of an Asphalt Plant?

Sources of emissions from Asphalt Plants are 
neither regulated nor monitored, and 

depending on the size of the asphalt operation, 
can release 300+ tons of toxic air 

emissions annually.
Flawed Tests Underestimate Health Risks - pollutants that are released from a 
facility are estimated by computers and mathematical formulas rather than 

by actual stack testing 
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Did You Know?
• According to the National Institute for Occupational Safety and 

Health: asphalt fumes are considered occupational carcinogens 

• The federal Environmental Protection Agency (EPA) states that, Asphalt 
Fumes are Known Toxins 

• Even if an asphalt plant meets all air pollution standards, people living 
nearby are still exposed to cancer-causing substances that can cause 
long-term damage (DHHS) 

• Stagnant air and local weather patterns often increase the level of exposure 
to local communities (downwind, low-lying and lake areas are most greatly 
affected) 272



Did You Know?
About the 7 Deadly Fugitive 
Emissions that come from 

Asphalt Plants
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Hydrogen sulfide (H2S)
• Hydrogen sulfide (after leaving the smokestack) remains in the air for 

about 18 hrs. 
• Exposures to hydrogen sulfide may result in: 
➢respiratory distress 
➢pulmonary edema 
➢nervous system depression 
➢cardiovascular effects 
➢tissue hypoxia 
➢neurobehavioral effects (headaches, lack of coordination, confusion, 

depression, tension, trouble concentrating)
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Benzene  (C6H6)
• Benzene enters the body through the lungs, gastrointestinal 

tract, and through the skin 
• Benzene is a known carcinogen or cancer-causing agent 
• Brief exposure (5-10 minutes) to high levels of benzene in air 

can result in death 
• Benzene exposure can cause drowsiness, dizziness, rapid heart 

rate, headaches, tremors, confusion, and unconsciousness 
• Benzene can pass from the mother's blood to a developing fetus 
• Studies with pregnant animals show that breathing benzene has 

harmful effects on the developing fetus
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Chromium (Cr) (VI)
• Chromium is a known carcinogen 
• Breathing chromium(VI) can cause irritation such as runny 

nose, nosebleeds, and ulcers and holes in the nasal septum 
• Ingesting large amounts of chromium(VI) can cause stomach 

upsets and ulcers, convulsions, kidney and liver damage, and 
even death 

• Skin contact with chromium(VI) compounds can cause skin 
ulcers 

• Some people are extremely sensitive to chromium(VI) and 
suffer severe anaphylactic (allergic) reactions
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Formaldehyde (CH2O)
• Formaldehyde is a human carcinogen or cancer-causing agent 
• Formaldehyde is an eye, skin, and respiratory tract irritant  
• Inhalation of vapors can produce narrowing of the bronchi and 

accumulation of fluid in the lungs 
• Children are more susceptible than adults to the respiratory 

effects of formaldehyde 
• Even low concentrations of formaldehyde can produce nose and 

throat irritation, chest pain, shortness of breath, and wheezing 
• Higher exposures can cause inflammation and accumulation of 

fluid in the lungs (chemical pneumonia)
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Polycyclic Aromatic Hydrocarbons (PAHS)
• PAHs are expected to cause cancer 
• PAHs have caused cancer in laboratory animals when they 

breathed air containing them (lung cancer), ingested them in 
food (stomach cancer) or had  them applied to their skin (skin 
cancer) 

• PAHs are found in air attached to dust particles, and can enter 
water through fallout of fugitive emissions or accidental 
discharges from industrial plants where they can move 
through soil to contaminate groundwater (wells)
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Cadmium  (Cd)
• Breathing air with high levels of cadmium can severely damage the 

lungs and may cause death 
• Breathing air with lower levels of cadmium over long periods of 

time (for years) results in kidney disease, lung damage and fragile 
bones 

• Studies show that rats that breathed in cadmium developed lung 
cancer, liver damage and changes in the immune system 

• Female rats and mice that breathed high levels of cadmium had 
fewer litters, babies with more birth defects than usual, reduced 
fetal body weight and babies born with behavioral problems and 
learning disabilities
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Arsenic (As) -inorganic
• Breathing high levels of inorganic arsenic will result in a sore 

throat, irritated lungs and the potential to develop lung cancer 
• People who live near sites emitting  inorganic arsenic have an 

increased risk of lung cancer 
• Children may be more susceptible to health effects from 

inorganic arsenic than adults 
• There is evidence that long-term exposure to  inorganic arsenic 

in children may result in lower IQ scores
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Did You Know?
The (2) Ways These 

Contaminants Get Into Our 
Environment?

SPILLS and ATMOSPHERIC DEPOSITION
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SPILLS

Wetlands, Ponds and 
Lakes

Our Wells
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ALL toxicological information has been 
extracted from:

Agency for Toxic Substances and Disease Registry
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https://www.atsdr.cdc.gov/


Final Thought: 

A property value study documented losses of up to 
56% because of the presence of a nearby asphalt 

plant 

-study performed by BLUE RIDGE ENVIRONMENTAL DEFENSE LEAGUE 
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From: Erin Stirling
To: Mike Archinal; Kelly VanMarter; Amy Ruthig; Kathleen Murphy
Subject: PLEASE DO NOT APPROVE THE ASPHALT PLANT
Date: Wednesday, December 1, 2021 2:40:05 PM

Hello,

My family and I are residents of Howell (Marion Township) and we live off of Peavy Rd. My
husband is a Howell native, he has lived here his entire life. We have many relatives nearby as
well. I am writing this email to ask you to PLEASE vote AGAINST the addition of this
dangerous and harmful plant. This facility was rejected by other townships, why are we
considering it here? We have a 9 month old daughter and we plan to have more children.
There are many children that live in our neighborhood and surrounding neighborhoods that
don't deserve the toxicity that this plant will cause. How could we possibly be okay with
adding this facility that has the potential to cause cancer and contaminate our water and air? It
is proven that an asphalt plant such as this one has this potential. Ultimately, it will lead to a
decrease in our home values and decrease the tax base for our city. From every standpoint,
it is not a good idea. I am asking you to please vote no and keep our community safe. Keep
it a safe place for our children. We already have so many other issues and life obstacles to face
living through this pandemic, please, please do us some good here. 

Thank you,
 Erin McDonald
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From: Bill Rogers
To: Amy Ruthig
Subject: Fw: Proposed Asphalt Plant - Taylor
Date: Monday, November 29, 2021 2:56:56 PM

From: Douglas Taylor <taysag3@sbcglobal.net>
Sent: Monday, November 29, 2021 12:30 PM
To: Mike Archinal
Cc: Bill Rogers; Polly; Robin Hunt; Jean Ledford; Terry Croft; Diana Lowe; Jim Mortensen
Subject: Proposed Asphalt Plant - Taylor
 
 
 
 
Mr. Archinal:
 
I write as a concerned area resident.  Odors from asphalt plants do not confine themselves to
Township borders. And odors are always a by-product of asphalt production. Depending on wind
direction/speed these odors can extend for miles, encompassing residential and business districts far
beyond the plant’s immediate environment. The Township may enjoy the revenue of a new
business, but this could be, in this asphalt manufacturing business, at the expense of quality of life
and property values of, and fresh air in, its and adjoining established residential and business
communities.
 
That a business’s proposal advanced in zoning reviews does not make it “right” for the community. 
And here I mean. not only the Genoa Township community, but also the whole geographic area
around and up and down-wind of this proposed site. It is reported that two other Townships (Tyrone
and Hamburg) have rejected this proposed asphalt plant locating within their jurisdiction. Genoa
isn’t, then, even a first or second choice … just a softer touch target?
 
The welcome of potentially 30 new jobs for this plant (many likely not to be filled by Genoa
residents) should not be the determinant for approval. Nor does the simple availability of a site for
such a plant (without an immediate alternative use) suggest approval should be given. The offsetting
negatives for all of us in the immediate and adjoining vicinity would be significant.
 
Genoa Township is not a poor entity struggling for added revenue from any source. I hope that the
Genoa Township Board will vote for the community and not just for a business wanting entry – a
business that can be injurious for all.
 
Douglas Taylor
Brighton Township
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P.S.  The October 12 minutes re this issue said that the asphalt company (Net Least Associates South
?) would address any odor problem should it occur (a “remedy could be put in place”); but the
minutes did not mention what the company’s “how” would be; nor did it mention what timing of a
fix would be put in place when needed or any further detail – “trust me” is not a
business/municipality option these days.  And if such an option exists, why would it not have been
included in the original plan by the asphalt company (its strategy to go “least expensively” if
possible) or be demanded by the Planning Board or any subsequent Township review/approval
group before such approval to proceed would be given?  Seems like an error or omission by the
Planning Board.
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From: Adam VanTassell  
Sent: Wednesday, December 1, 2021 9:04 AM 
To: Mike Archinal <Mike@genoa.org> 
Subject: FW: Asphalt Plant 
 
 
 
From: jim barton <jcrango@hotmail.com>  
Sent: Tuesday, November 30, 2021 4:49 PM 
To: info <info@genoa.org> 
Subject: Asphalt Plant 
 
To Genoa Twp Officials, 
 
Please don't allow the proposed asphalt plant. The smell in asphalt is benzine. Benzin causes cancer. It 
caused my Lukemia.  
 
James Barton 
800 Pathway 
Howell MI 48843 
248-922-4942 
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Genoa Township Board,

As a physician and voting property owner in Genoa Township, I am shocked that this Board

would even consider permitting an asphalt plant to be built in Genoa Township.  Asphalt plants

contaminate our air, lakes, groundwater, and even our bodies, with over 300 known toxic

chemicals.  These chemicals include arsenic, benzene, cadmium, and formaldehyde, to name a

few.  The EPA states “asphalt fumes are a known toxin”.  According to the National Institute for

Occupational Safety and Health, “asphalt fumes are considered an occupational carcinogen”.

A study of property values documented losses of up to 56%, because of the presence of a

nearby asphalt plant, according to the Blue Ridge Environmental Defense League.   A decrease

in property values would not only affect Genoa’s bottom line, but the investment of many of

Genoa Township’s taxpayers.

Many of us moved here to enjoy the fresh air, beautiful lakes, and green spaces.  Please do

not contribute to the devastation of our beautiful township and the health of its citizens, lakes,

woods, and wildlife,, by allowing an asphalt plant to be built in Genoa township.

Regards,
Dr. Donnie Beasley Bettes
3430 Pineridge Ln
Brighton, MI 48116
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From: Mike Archinal
To: ht1956@aol.com
Cc: Jim Mortensen; tcroft; JeanLedford; Diana Lowe; Bill Rogers; Robin Hunt; Polly; Kelly VanMarter
Subject: FW: I live 1/4 mile West of Victory Road
Date: Thursday, December 2, 2021 12:03:50 PM

Ms. Book,
 
Thank you for your comments regarding the proposed Capital Asphalt project.  I have forwarded
your email to the Township Board of Trustees.
 
Best regards,
 
 
Michael Archinal, AICP
Township Manager
Genoa Charter Township
2911 Dorr Road
Brighton MI, 48116
mike@genoa.org
 
 
 

From: beth book <ht1956@aol.com> 
Sent: Wednesday, December 1, 2021 6:33 PM
To: Mike Archinal <Mike@genoa.org>
Subject: I live 1/4 mile West of Victory Road
 
Mr. Archinal, 
I would like to thank you ahead of time for reading this very important report below;
 
In a North Carolina study by the Blue Ridge Environmental Defense League (BREDL), 45% of
residents!! living within a half mile of a new asphalt plant reported a deterioration of their health,
which began after the plant opened!!
 
Reported losses of up to 56% on property values!
 
I ask you to consider the above and vote NO on the proposed asphalt company.
 
I live in the Lakeshore Apartments located a 1/4 mile west of Victory Drive. (I will have to move if my
health will be compromised.)
Thank you, Beth Book
616-481-1467
 
Sent from my iPhone
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1

Kelly VanMarter

From: Paula Gomez <paula.k.gomez@outlook.com>
Sent: Thursday, December 2, 2021 11:52 AM
To: Bill Rogers; Polly; Robin Hunt; Jean Ledford; Jim Mortensen; Terry Croft; Diana Lowe; Kelly VanMarter
Subject: NO to the Asphalt plant

As a concerned Genoa township resident, I am writing to voice my concern over the proposal for the 
Asphalt plant to be built near my home.  
 

I cannot attend the 12/6 meeting but please take this into consideration.  
 

Thanks 
Paula Gomez 
1094 Chemung Drive, Howell. 
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From: Mike Archinal
To: rgriewsk@comcast.net
Cc: Jim Mortensen; JeanLedford; tcroft; Diana Lowe; Bill Rogers; Robin Hunt; Polly; Kelly VanMarter
Subject: FW: Asphalt Factory is a NO NO NO.
Date: Thursday, December 2, 2021 12:01:59 PM

Mr. Griewski,
 
Thank you for your comments regarding the proposed Capital Asphalt project.  I have forwarded
your email to the Township Board of Trustees.
 
Best regards,
 
 
Michael Archinal, AICP
Township Manager
Genoa Charter Township
2911 Dorr Road
Brighton MI, 48116
mike@genoa.org
 
 
 

From: Rgriewsk <rgriewsk@comcast.net> 
Sent: Thursday, December 2, 2021 8:23 AM
To: Mike Archinal <Mike@genoa.org>
Cc: Richard Griewski <rgriewsk@comcast.net>; Claudia Capos <capocomm@sbcglobal.net>; Douglas
Taylor <taysag3@sbcglobal.net>
Subject: Asphalt Factory is a NO NO NO.
 
Why Do we have to go through this!  NO is a no brainer!  Asphalt in town?!
 
The smell and the cost of short and term damage to Grand River avenue from the
heavy trucks is enough about NO. 
 
Down river Detroit can be our learning example. 
 
I can already hear the trains and smell enough from Howell light industry cross
Thompson lake.  This will trash properly values.  
 
Please find alternative site!  
 
Thanks
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From: Mike Archinal
To: Jim Mortensen; tcroft; JeanLedford; Diana Lowe; Bill Rogers; Robin Hunt; Polly; Kelly VanMarter
Subject: FW: Capital Asphalt rezoning
Date: Thursday, December 2, 2021 11:53:50 AM

With attachment.
 

From: Adam VanTassell 
Sent: Thursday, December 2, 2021 10:52 AM
To: Mike Archinal <Mike@genoa.org>
Subject: FW: Capital Asphalt rezoning
 
 
 
From: Mike Kupfer <mike.kupfer@gmail.com> 
Sent: Thursday, December 2, 2021 10:41 AM
To: info <info@genoa.org>
Subject: Capital Asphalt rezoning
 

Please find attached a sunset photo of my peice of paradise in Genoa township. This is lake Chemung
located about a half a mile from the Genoa Township municipal center and less than two miles east
of the proposed site for Capital Asphalt . We love living in Genoa Township with its open fresh air
and beautiful sunsets ,we often walk our dog in the Genoa Park next your offices. I am asking that
you do not change any zoning ordinances allowing this company to build a factory in our area we do
not want to live with the pollution and oder this facility would bring. 
I have discovered Capital Asphalt has had several violations with the EPA in the past and do not care
about our clean air and natural resources. Please do not rezone for this company. 
Thank you 
Mike Kupfer
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From: Mike Archinal
To: robred99@aol.com
Cc: Jim Mortensen; tcroft; JeanLedford; Diana Lowe; Bill Rogers; Robin Hunt; Polly; Kelly VanMarter
Subject: FW: Against - proposed Aphalt plant requiring rezoning in Genoa Township
Date: Thursday, December 2, 2021 11:56:24 AM

Robin,
 
Thank you for your comments regarding the proposed Capital Asphalt project.  I have forwarded
your email to the Township Board of Trustees.
 
Best regards,
 
 
Michael Archinal, AICP
Township Manager
Genoa Charter Township
2911 Dorr Road
Brighton MI, 48116
mike@genoa.org
 
 
 

From: Adam VanTassell 
Sent: Thursday, December 2, 2021 10:29 AM
To: Mike Archinal <Mike@genoa.org>
Subject: FW: Against - proposed Aphalt plant requiring rezoning in Genoa Township
 
 
 
From: Robin Redwine-Fischer <robred99@aol.com> 
Sent: Thursday, December 2, 2021 10:14 AM
To: info <info@genoa.org>
Subject: Against - proposed Aphalt plant requiring rezoning in Genoa Township
 
Dear Board,
 
Please do not approve the request for the Asphalt company to build and operate in
Genoa Township. This asphalt company will not add value to a community such as
ours.
 
There are numerous of other already approved heavy industrial locations already
available for operations such as this. The area does not have the zoning required and
was set up as is for a reason. 
 
This has been proposed in two other areas that are similar, smaller communities and
those boards stood for the residents and it did not pass for multiple reasons. It is

306

mailto:/O=GENOATWP/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=MIKE
mailto:robred99@aol.com
mailto:hjm2@sbcglobal.net
mailto:terrycroft@att.net
mailto:jeanledford@att.net
mailto:diana@genoa.org
mailto:Bill@genoa.org
mailto:Robin@genoa.org
mailto:pskolarus@genoa.org
mailto:Kelly@genoa.org
mailto:robred99@aol.com
mailto:info@genoa.org


concerning the company stated they will only meet minimum state requirements and
depend on government monitoring.  Has Genoa established local additional
requirements to what the state requires to protect the local citizens and their health?
 
Please protect the citizens, schools and residential communities in and around Genoa
Township.   
 
Ultimately the members we elected to the Genoa Offices are accountable to and
responsible for the safety and well being of current citizens, businesses, homes and
schools of this community that are already here. 
 
Thank you.  We are depending on the people we voted for to protect the current
community from those who have no other interest beyond finding a place to do
business that is potentially harmful.  Again, not zoned for such and should not be
entertained to protect integrity of this overall community as a valued and high
desirable Town and Country type setting.
 
Regards,
Robin and Patrick Fischer
5766 Long Pointe Drive
Howell MI 48843
810-623-2899
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Resolution No. 5A – Darlene Drive Road Improvement 
Project (Winter 2021) 

 
GENOA CHARTER TOWNSHIP 

At a regular meeting of the Township Board of the Genoa Charter Township, Livingston 
County, Michigan, (the “Township”) held at the Township Hall on December 6, 2021, at 6:30 p.m., 
there were 

PRESENT:  

ABSENT:   

The following preamble and resolution were offered by      and seconded by       :           

Resolution Confirming Special Assessment Roll 
 
WHEREAS, the Board of Trustees of the Township approved a special assessment roll for the 

Darlene Drive Road Improvement Project (Winter 2021) within the Township on July 19, 2021 in 
accordance with Act No. 188, Michigan Public Acts of 1954, as amended; 

WHEREAS, the Board of Trustees of the Township determined to advance the costs of the 
Project from Township funds and to use special assessments to raise the money necessary to reimburse 
the Township for the advance of such funds; 

WHEREAS, the Special Assessment Roll for Darlene Drive Road Improvement Project was 
assessed on the Winter 2021 Tax Roll; 

WHEREAS, the Township Board has now determined that the final cost of the project was 
$30,558.00 less than estimated; 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The Amended Roll Confirmed.  In accordance with Act No. 188, Michigan Public Acts 
of 1954, as amended, and the laws of the State of Michigan, the Township Board hereby confirms the 
Amended Special Assessment Roll for the Darlene Drive Road Improvement Project (Winter 2021) 
(Exhibit A). 

2. The Completed Road Improvement Project - Will now be amended with revised total 
assessments per parcel as shown in Exhibit B.  

3. Future Installments - Interest.  All unpaid installments shall bear 2% interest. 

4. Warrant.  The Township Clerk is hereby directed to attach a warrant (in the form of 
Exhibit C to this resolution) to the Roll and to deliver such warrant and the Roll to the Township 
Treasurer, who shall thereupon collect the special assessments in accordance with the terms of this 
resolution, the Clerk’s warrant and the statutes of the State of Michigan. 
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5.  Refund.  The Township Treasurer is directed to issue refunds to the current property 
owner of record for any parcels paid in full prior to this date in the amount of $2,778.00.   

5. Inconsistent Prior Resolutions.  All previously adopted resolutions that are in conflict 
with this resolution are repealed to the extent of such conflict. 

A vote on the foregoing resolution was taken and was as follows: 

YES:   

NO:    

ABSENT:      

 

 

 

 

CLERK’S CERTIFICATE 

The undersigned, being the duly qualified and acting Clerk of the Township, hereby certifies 
that (1) the foregoing is a true and complete copy of a resolution duly adopted by the Township Board 
at the December 6, 2021 meeting of the Township Board, at which meeting a quorum was present and 
remained throughout; (2) the original thereof is on file in the records in the Township Manager’s office 
and my office; (3) the meeting was conducted, and public notice thereof was given, pursuant to and in 
full compliance with the Open Meetings Act (Act No. 267, Public Acts of Michigan, 1976, as 
amended); and (4) minutes of such meeting were kept and will be or have been made available as 
required thereby. 

 

      ______________________________________________ 
Paulette A. Skolarus, Genoa Charter Township Clerk 
Date: December 6, 2021 
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Owner Code/Name Amount Cur Install  Cur Prin Pd  Cur Intrst Pd  Cur Adm Pd  Cur Pen Pd  Cur Addtl Penlty Pd  Cur Cert Pd  Cur Balance
Parcel No. Assessment Assessment Tot Prin Pd  Tot Intrst Pd  Tot Adm Pd  Tot Pen Pd  Tot Addtl Penlty Pd  Tot Cert Pd  Tot Balance

Current Installment Year: 2021
All Payments Included

Spec. Population: Both Active and Inactive Parcels

Parcel Balances for GENOA TOWNSHIP

Population: Special Assessment District (X3184)

Page:
DB: Genoa

12/01/2021

04:01 PM

1/1

WILLIAMS SHANNON Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-200-019 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

SMITH SHAYNE & MIRANDA  Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-004 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

PURDY MARC & DARLENE    Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-005         X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

RICHARDSON JEFFREY & EMIDarlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-006         X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

HOSS DONNA M Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-007 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

LENFESTEY LINDA Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-008 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

EVELY THOMAS R & JUDITH Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-009 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

OKAMOTO WILLIAM & JUDY LDarlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-010         X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

ALLOR KELLY Darlene Road Improvem 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4711-12-201-011 X3184 3,494.72 6,272.72 0.00 0.00 0.00 0.00 0.00 0.00

LOMREE INC Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-012 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

Unit 4711
Darlene Road Improvement 7,527.20 6,272.70 1,254.50 0.00 0.00 0.00 0.00 0.00
Totals For X3184    Parcels: 11 38,441.92 12,545.42 1,254.50 0.00 0.00 0.00 0.00 28,674.50

SAYAGE, SUHAIL Darlene Road Improvem 752.72 627.27 125.45 0.00 0.00 0.00 0.00 0.00
4711-12-201-013 X3184 3,494.72 627.27 125.45 0.00 0.00 0.00 0.00 2,867.45

7,527.20 6,272.70 1,254.50 0.00 0.00 0.00 0.00 0.00
Gr. Totals.... 11 38,441.92 12,545.42 1,254.50 0.00 0.00 0.00 0.00 28,674.50

EXHIBIT A SPECIAL ASSESSMENT ROLL
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EXHIBIT B 
 

DARLENE DRIVE ROAD IMPROVEMENT PROJECT (WINTER 2021) 
 

DESCRIPTION OF PROJECT 
A TEN-YEAR SPECIAL ASSESSMENT DISTRICT 

WITH PROJECTED COSTS AS FOLLOWS: 
 

• Total cost of the project:  $47,442.00 
• Total parcels:  11 
• Homeowners representing over 50% of property have signed petitions   
• Total amount per parcel:  

 
DARLENE ROAD 
2021   
PROJECT COST $47,442  
ADMIN. $2,000  
TWP. CONTRIB. ($11,000) 
TOTAL $38,442 
INTEREST % 2 
PROPERTIES 11 

  

  YEAR PAYMENT 
TO 
INTEREST 

TO 
PRINCIPAL OUTSTANDING 

1 2021 $697.16  $69.89  $627.27  $2,867.46  
2 2022 $375.96  $57.35  $318.61  $2,548.85  
3 2023 $369.58  $50.98  $318.61  $2,230.24  
4 2024 $363.21  $44.60  $318.61  $1,911.64  
5 2025 $356.84  $38.23  $318.61  $1,593.03  
6 2026 $350.47  $31.86  $318.61  $1,274.43  
7 2027 $344.09  $25.49  $318.61  $955.82  
8 2028 $337.72  $19.12  $318.61  $637.21  
9 2029 $331.35  $12.74  $318.61  $318.61  

10 2030 $324.98  $6.37  $318.61  $0.00  
    $3,851.37  $356.64  $3,494.73    

  
The project (the “Project”) will consist of: 
 

• Crush, shape and repave existing .135 mile roadway with 3.5 inches of 13A hot mix asphalt.  
• Remove and replace driveway approaches to match new roadway elevation.  
• Topsoil and seed along edge of existing roadway to blend into existing lawns. 
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__________________________________________________ 

Exhibit C 
 

Warrant 
___________________________________________________ 

 
WARRANT 

TO: Treasurer 
Genoa Township 
Livingston County, Michigan 

I certify that attached to this Warrant is a true copy of the special assessment roll for the 
Genoa Township Darlene Drive Road Improvement Project (Winter 2021) (the "Roll") 
confirmed by the Township Board on December 6, 2021 (the “Confirming Resolution”).  You 
are hereby directed to proceed to collect the amounts due on such Roll in accordance with this 
Warrant, the Confirming Resolution and the statutes of the State of Michigan. 

 

       ___________________________________ 
Paulette A. Skolarus 
Genoa Charter Township Clerk 
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December 7, 2021 

 

Darlene Drive Property Owner 

 

RE: Darlene Drive Special Assessment District 

 

Dear Sir or Madam, 

 

I am pleased to inform you that the construction costs for your recently completed road 
improvement came in significantly lower than originally estimated.   At a Regular Meeting of the 
Genoa Charter Township Board held on December 6, 2021, the Board approved a reduction to 
the Darlene Drive Road Improvement Special Assessment roll. The Engineer who provided the 
estimate assumed that extensive undercutting and base improvements would be necessary.  
They found that the base was in decent shape and that the road failure was primarily due to 
poor drainage.   The original estimate was $78,000.  Construction was completed for a total of 
$47,442.   

The first payment for the assessment has already been levied on your December 2021 tax bill.  
This first levy was based on the estimate provided to you when petitions were signed and 
resolutions were passed by the Township Board.  With the new construction total, payments for 
the remaining nine years will be reduced per the attached amortization schedule.   For example, 
in 2022 the assessment payment will be reduced from $740.18 to $375.96. 

If you have any questions please feel free to contact either myself or the Township Treasurer’s 
office at 810.227.5225. 

 

Best regards, 

 

Michael Archinal, Township Manager 

 

 

 

DRAFT
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